
INTRODUCTORY LOCAL LAW NO.5 - 2015 

LOCAL LAW NO. 1 - 2016 

A LOCAL LAW INCREASING THE SALARIES OF SOME ELECTED COUNTY 
OFFICERS AND COUNTY OFFICERS APPOINTED FOR A FIXED TERM DURING 
THEIR TERM OF OFFICE 

BE IT ENACTED by the Herkimer County Legislature of the County of Herkimer as 
follows: 

Section 1. The base annual salary of the County Administrator shall be the sum of One 
Hundred Thousand Five Hundred Sixty Six Dollars ($100,566). 

Section 2. The base annual salary of the County Highway Superintendent shall be the 
sum of Ninety Four Thousand Three Hundred Ninety-Eight Dollars ($94,398). 

Section 3. The base annual salary of the Commissioner of Social Services shall be the 
sum of Eighty Two Thousand Eight Hundred Seven Dollars ($82,807). 

Section 4. The base annual salary of the Director of Real Property Tax Services shall be 
the sum of Fifty One Thousand Five Hundred Eighty Five Dollars ($51,585). 

Section 5. The base annual salary of the Personnel Officer shall be the sum of Seventy 
Thousand Five Hundred Seventy Seven Dollars ($70,577). 

Section 6. The base annual salary of the County Clerk shall be the sum of Fifty Nine 
Thousand Nine Hundred Three Dollars ($59,903). 

Section 7. The salary of the county coroners shall be One Hundred Twenty Four Dollars 
($124.00) per call. 

Section 12. This Local Law shall take effect forty-five days after its adoption and shall be 
subject to a permissive referendum. 

Dated: November 18,2015. 
Effective: January 4, 2016. 



INTRODUCTORY LOCAL LAW NO.1 - 2016 

LOCAL LAW NO. 2 -2016 

A LOCAL LAW REGULATING THE USE OF PUBLIC AND PRIVATE SEWERS AND 
DRAINS, PRIVATE WASTEWATER DISPOSAL, INSTALLATION AND CONNECTION 
OF BUILDING LATERALS, AND THE DISCHARGE OF WATERS AND WASTES INTO 
THE PUBLIC SEWER SYSTEMS; AND PROVIDING PENAL TIES FOR VIOLATIONS 
THEREOF; IN THE HERKIMER COUNTY SEWER DISTRICT, COUNTY OF HERKIMER, 
STATE OF NEW YORK AND AMENDING LOCAL LAW NO. 1 FOR THE YEAR 2007 

BE IT ENACTED, by the County Legislature of the County of Herkirner as follows: 



HERKl:VlER COUl\'TY SEWER DISTIUCT 
SEWER USE LAW 

ARTICLE 1 

GE~ERAL PROVISIO~S 

SECTlO:--; 101 - PURPOSE A:\D POLlCY 

This Loc~l Law sets forth umform requirements for Publicly Owned Treatment Works (POTW) 
for the Herkimer County Sewer Dlstnct and enables the Sewer District to comply with all 
applicable State and Federal laws mcluding the Clean Water Act (33 1Jnited States Code § 1251 
et seq) and the General Pretreatment Regulations (40 CFR, Part 403). The objectives of this 
Local Law are: 

1. To prevent the mtroduction of substances into the POTW that wllJ: 

a. Interfere with the POTW m any way. 

b Pass through the POTW to the State's waters and cause contravention of 
standards [or those waters or cause violation of the POTW's SPDES Permit. 

c. Increase the cost or otherwise hamper the disposal of POTW sludge and/or 
residuals. 

d Endanger municlpal employees. 

e. Cause air pollution, or groundwater pollution, directly or indireclly. 

f. Cause, dlTectly or indirectly, any public nuisance condition. 

2. To prevent new sources of infiltration and inflow and as much as possible, eliminate 
existing sources of infiltration and inflow 

3. To assure that flew sewers and connectlOns are properly constyucted. 

4. To improve the 0pp0rhmity to recycle and reclaim wastewaters and sludges from the 
system. 

5. To provide for the equitable dlstribution o[ all costs assocIated wIth wastewater 
transmission, treatment, and residuals disposal to all users of the POTW, and 10 
provide for the collection of such costs. 

6. To protect the public health and to prevent nuisances. 

Thls Local Law shall apply to all users of the Publicly Owned Treatment Works. The Local Law 
authorizes the issuance of wastewater discharge permits; provides for monitoring, compliance, 
and enforcement activities; estabhshes adrnimstratlve review procedures; requires user reportmg; 
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HERKIMER COUNTY SEWER DISTRICT 
SEWER USE LAW 

and provides for the setting of fees for the equitable distribution of costs resulting from the 
program established herein. 

SECTION 102 - ADMINISTRATION 

Except as otherwise provided herein, the Sewer District Board shall administer, implement, and 
enforce the provisions of this Local Law. Any powers granted to or duties imposed upon the 
Sewer District Board may be delegated by the Sewer District Board to other Sewer District 
personnel. 

SECTION 103 - DEFINITIONS 

Unless the context specifically indicates othelwise, the meaning of the terms used in this Local 
Law shall be as listed below. When not inconsistent with the context, the present tense shall 
include the future, and words used in the plural shall include the singular and vice versa. 
furthermo.re, the use of a masculine pronoun shall include the feminine. Shall is mandatory, may 
IS permIsSIve. 

"Abnormal Wastewater" - Wastewater whose concentration of one or more characteristics of 
normal sewage exceeds the maximum concentrations of the characteristics of normal 
wastewater (see normal wastewater). 

Act" or "the Act" shall mean the Federal Water Pollution Control Act, also known as the Clean 
Water Act, as amended, 33 U.S.c. 1251, et seq. 

''Administrator'' shall mean the Regional Administrator of the U.S. Environmental Protection 
Agency (USEPA), Region 2. 

''Ammonia'' shall mean the result obtained, using an approved laboratory procedure, to determine 
the quantity of ammonia in a sample, expressed as milligrams of nitrogen per liter. 

"Applicant" shall mean that person who makes application for any pennit. The applicant may be 
an owner, new or old, or his agent. 

''Approval Authority" shall mean the Regional Administrator of EPA Region II unless and until 
New York State is delegated Approval Authority responsibility. At that time the Approval 
Authority would be the Director of the "N'YSDEC Division of Water. 

"Approved LaboratOlY Procedure" shall mean the procedures defined in 40 CFR 136. 

''ASTM'' shall denote the American Society for Testing and Materials. This shall apply to the 
latest edition of any ASTM specification, when stipulated in this Law. 
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HERKIMER COUNTY SEWER DISTRICT 
SEWER USE LAW 

"Authorized Representative oj Industrial User" shall mean either: 

1. A principal executive officer of at least the level of vice-president, if the Industrial 
User is a corporation; 

2. A general partner or proprietor if the Industrial User IS a partnership or 
proprietorship, respectively; or 

3. A duly authorized representative of the individual designated above if such 
representative is responsible for the overall operation of the facilities from which the 
indirect discharge originates. 

IIBiochemical Oxygen Demand (BOD)" shall mean the quantity of oxygen utilized in the 
biochemical oxidation of organic matter under standard laboratory procedure; five days at 
20 c C, expressed in concentration units as milligrams per liter (mg/l). 

IIBoard ll (or "Sewer Board") shall mean the duly appointed Herkimer County Sewer District 
Board set forth in resolution adopted by the Herkimer County Legislature. 

IIBuilder ll shall mean any person, persons, or corporation who undertakes to construct, either 
under contract or for resale, any habitable building. 

"Building Drain" shall mean that part of the lowest horizontal piping of a drainage system which 
receives the discharge from soil, waste, and other drainage pipes inside the walls of the 
building and conveys it to the building sewer, beginning 3 feet outside the outer face of the 
building wall. 

"Chlorine Demand" shall mean the result obtained when using an approved laboratory procedure 
to determine the difference between the amount of chlorine added to a sample and the 
amount of chlorine remaining in a sample at the end of a specified contact time at room 
temperature, expressed in milligrams per liter. 

"Chemical Oxygen Demand (COD)" shall mean the result obtained when using an approved 
laboratory procedure to measure the oxygen requirement of that portion of matter, in a 
sample, that is susceptible to oxidation, by a specific chemical oxidant, expressed in 
milligrams per liter. 

"Color" shall mean the optical density at the visual wave length of maximum absorption, relative 
to distilled water. One hundred percent (100%) transmittance is equivalent to zero (0.0) 
optical density. 

"Combined Sewer" shall mean a sewer receiving both surface runoff and wastewater. 

"Composite Sample" shall mean the sample resulting from the combination of individual samples 
of wastewater taken at selected intervals, for a specified time period. The individual 
samples may have equal volumes or the individual volumes may be proportioned to the 
flow at the time of sampling. 
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HERKIMER COUNTY SEWER DISTIUCT 
SEWER USE LAW 

"Connection" shall mean the attachment of one user to a sewer (see extension). 

"Contamination" shall mean an impaim1ent of the quality of the waters of the State by waste to a 
degree which creates a hazard to the public health through poisoning or through the spread 
of disease. 

"Contractor" shall mean any person, firm, or corporation licensed to do work in the District. 

"Control Authority" shall refer to the District and the District's Pretreatment Officer, as the 
District's Pretreatment Program was approved on September 24, 1984 under the provisions 
of 40 CFR 403.11. 

"Control Manhole" shall mean a manhole accessible to the Control Authority in or upstream of 
the street lateral, such that samples collected from the manhole represent the discharge to 
the POTW. 

"Conventional Pollutant" shall mean a pollutant that the POTW treatment plant was designed to 
treat, defined in accordance with the Act. 

"Cooling Water" shall mean the water discharged from any use such as air conditioning, cooling, 
or refrigeration, or to which the only pollutant added is heat. It shall contain no polluting 
substances which would produce COD or suspended solids in excess of 5 milligrams per 
liter, or toxic substances, as limited elsewhere in this Law. 

"Developer" shall mean any person, persons, or corporation W]lO undeltakes to construct 
simultaneously more than one housing unit on a given tract or land subdivision for which 
wastewater disposal facilities are required. 

"Direct Discharge" shall mean the discharge of treated or untreated wastewater directly to the 
waters of the Stale of New York (for reference, see Indirect Discharge). 

"District" shall mean the Herkimer County Sewer District serving the Villages of Frankfort, 
Ilion, and Mohawk, and portions of the Town of Frankfort and the Town of German Flatts. 

"Domestic Wastes" shall mean the liquid wastes from the non-commercial preparation, cooking, 
and handling of food, liquid wastes containing human excrement and similar matter from 
the sanitary conveniences in dwellings, commercial buildings, industrial buildings, and 
institutions, or liquid wastes from clothes washing and/or floor/wall washing. Therefore, 
domestic sewage includes both black water and grey water (see Sewage, Sanitary). 

"Easement" shall mean an acquired legal right for the specific use ofland owned by others. 

"End of Pipe" shall mean, for the purpose of determining compliance with limitations prescribed 
in Article VI, the sampling location immediately prior to discharge into District sewers. 
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HERKIMER COUNTY SEWER DISTRICT 
SEWER USE LAW 

"End of Process" shall mean the sampling location immediately following a categorically 
regulated industrial process, in accordance with the applicable National Categorical 
Pretreatment Standard. 

"Engineer" shall mean the Professional Engineer designated by the Herkimer County Sewer 
District. 

"EPA, USEPA, or us. Environmental Protection Agency" shall mean the agency of the federal 
government charged with the administration and enforcement of federal environmental 
laws, rules, and regulations. Also may be used as a designation for the Administrator or 
other duly authorized official of this Agency. 

"Extension" shall mean the attachment of a sewer line, with more than one user, to an existing 
sewer line. 

"Floatable Oil" shall mean oil, grease, or fat in a physical state such that it will separate by 
gravity from wastewater by treatment in a wastewater treatment facility. 

"Flow Rate" shall mean the quantity of liquid or waste that flows in a certain period of time. 

"Garbage" shall mean solid wastes from the preparation, cooking, and dispensing of food, and 
from the handling, storage, and sale of produce. 

"Grab Sample" shall mean a sample which is taken from a waste stream on a one-time basis with 
no regard to the flow in the waste stream and without consideration of time. 

"Holding Tank Waste" shall mean any waste resulting from human excrement and stored in 
holding tanks such as vessels, chemical toilets, campers, trailers, septic tanks, and vacuum
pump tank trucks. 

"Indirect Discharge (33 u.s. C. 1342)" shall mean the discharge or the introduction of non
domestic pollutants from any source regulated under Section 307(b) or(c) of the Act, 
(33 U.S.c. 1317), into the POTW (including holding tank waste discharged into the 
system) for treatment and ultimate discharge of the treated effluent to the State's Waters. 

"Industrial" shall mean of, or pertaining to indushy, manufacturing, commerce, trade, business, 
or institution, and is distinguished from domestic or residential. 

"Industrial User" shall mean a source of indirect discharge to the Herkimer County Sewer 
District's Sewage Works which does not constitute a "Discharge of Pollutants" under 
regulations issued pursuant to Section 402 of the Act (see User, Industrial). 

"Industrial Wastes" shall mean the liquid or liquid carried solid, liquid and/or gaseous wastes 
from industrial processes, trade, service, utility or business, as distinct fTom sanitary 
wastewater. 
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HERKIMER CO(JNTY SEWER DISTRICT 
SEWER lJSE LAW 

"Infiltration" shall mean water, other than wastewater, that enters a sewer system (excluding 
building drains) from the ground through such means as defective pipes, pipe joints, 
connections, or manholes. Infiltration does not include, and is distinguished from, inflow. 
Infiltration is inadvertent, that is, not purposely designed or built into the sewer or drain. 

"Inflow" shall mean water, other than wastewater, that enters a sewer system (including building 
drains) from sources such as, but not limited to, roof leaders, cellar drains, area drains, 
drains from springs and swampy areas, manhole covers, cross connections between storm 
sewers and sanitary sewers, catch basins, cooling towers, stonn waters, foundation drains, 
swimming pools, surface runoff, street wash waters, or drainage. Inflow does not include, 
and is distinguished from, infiltration. Inflow is purposely designed and/or built into the 
sewer or drain. 

"Infeljerence" shall mean a discharge which, alone or in conjunction with a discharge or 
discharges from other sources, inhibits or disrupts the POTW, its treatment processes or 
operations, or its sludge processes, use or disposal; therefore, is a cause of a violation of 
any requirement of the HCSD POTW's SPDES permit (including an increase in the 
magnitude or duration of a violation) or of the prevention of sewage sludge use or disposal 
by the POTW in compliance with any of the following statutory/regulatory provisions or 
permits issued thereunder, or any more stringent State or local regulations: 

1. Section 405 of the Clean Water Act; 

2. The Solid Waste Disposal Act (SvVDA) (including Title II, more commonly referred 
to as the Resource Conservation and Recovery Act- RCRA); any State regulations 
contained in any State sludge management plan prepared pursuant to Subtitle D of 
the SWDA); 

3. The Clean Air Act; and 

4. The Toxic Substances Control Act. 

"Lateral, Building" shall mean the sewer extension from the building drain to the Street Lateral 
or other place of wastewater disposal. 

"Lateral, Street" shall mean the sewer extension from the public sewer to the property line. 

"Municipality" shall mean any Town or Village wholly or partly within the Herkimer County 
Sewer District. 

"National Categorical Pretreatment Standard" shall mean any regulation containing pollutant 
discharge limits promulgated by the EPA in accordance with Sections 307(b) and (c) of the 
Act (33 U.S.c. 1317) which apply to a specific category of Industrial Users and which 
appear in 40 CFR Chapter I, Subchapter N, Parts 405-471. 
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HERKIMER COUNTY SEWER DISTRICT 
SEWER USE LAW 

"National Prohibitive Discharge Standard" or "Prohibitive Discharge Standard" shall mean any 
regulation developed under the authority of Section 307(b) of the Act and 40 CFR, 
Section 403.5. 

"Natural Outlet" shall mean any outlet into a watercourse, pond, ditch, lake, or other body of 
surface or ground water. 

"New Owner" shall mean that individual or entity who purchased property within the Service 
Area of the District after the effective date of this law. 

"New Source" shall be defined as follows: 

1. The term "New Source" shall mean any building, structure, facility, or installation 
from which there is or may be a Discharge of pollutants, the construction of which 
commenced after the publication of proposed Pretreatment Standards under 
Section 307(c) of the Act which will be applicable to such source if such Standards 
are thereafter promulgated in accordance with that section, provided that: 

a. The building, structure, facility, or installation is constructed at a site at which 
no other source is located; or 

b. The building, structure, facility, or installation totally replaces the process or 
production equipment that causes the discharge of pollutants at an existing 
source; or 

c. The production or wastewater generating processes of the building, structure, 
facility, or installation are substantially independent of an existing source at the 
same site. In detennining whether these are substantially independent, factors 
such as the extent to which the new facility is integrated with the existing plant, 
and the extent to which the new facility is engaged in the same general type of 
activity as the existing source should be considered. 

2. Construction on a site at which an existing source is located results in a modification 
rather than a new source if the construction does not create a new building, structure, 
facility, or installation meeting the criteria of paragraphs (l)(b) or (l)(c) of this 
section but otherwise alters, replaces, or adds to existing process or production 
equipment. 

3. Construction of a new source as defined under this paragraph has commenced if the 
owner or operator has: 

a. Begun, or caused to begin as part of a continuous onsite construction program: 

1) Any placement, assembly, or installation of facilities or equipment; or 

2) Significant site preparation work including clearing, excavation, or 
removal of existing buildings, structures, or facilities which is necessary 
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HERKIMER COUNTY SEWER DISTRlCT 
SEWER USE LAW 

for the placement, assembly, or installation of new source facilities or 
equipment; or 

b. Entered into a binding contractual obligation for the purchase of facilities or 
equipment which are intended to be used in its operation within a reasonable 
time. Options to purchase or contracts which can be terminated or modified 
without substantial loss, and contracts for feasibility, engineering, and design 
studies do not constitute a contractual obligation under this paragraph. 

Ill-lew York State Department of Environmental Conservation" or "NYSDEC" shall mean the 
NYS Department of Environmental Conservation or other duly authorized official of said 
Department. 

"New User" shall mean a discharger to the District's POTW who commences discharge after the 
effective date of this Law. 

"Owner" shall mean any individual, firm, company, association, society, person, or group having 
title to real property or its assignee, grantee, or successor in interest to such real property 
with wastewater facilities which discharge, or will discharge to the Herkimer County 
Sewer District Sewage Works. 

"Normal Sewage" Shall mean the same as Sewage, Normal. 

"Nuisance" shall mean the use, or lack of use of the POTW, in such a manner so as to endanger 
life or health, give offense to the senses, or obstruct or otherwise interfere with the 
reasonable use or maintenance of the POTW. 

"Oil and Grease" shall mean the result obtained when using an approved laboratory procedure to 
determine the quantity of fats, wax, grease, and oil, in a sample, expressed in milligrams 
per liter. 

"Old Owner" shall mean that individual or entity who owns or owned a property within the 
Service Area of the POTW, purchased prior to the effective date of this Law, or who 
inherited the property at any time and intends to sell the property, or has sold the property 
to a new owner, also the agent of the old owner. 

"Other Wastes" shall mean garbage (shredded or unshredded), refuse, wood, egg shells, coffee 
grounds, sawdust, shavings, bark, sand, lime, ashes, and all other discarded matter not 
normally present in sewage or industrial wastes. Also, the discarded matter not normally 
present in sewage or industrial waste. 

"Pass Through /I shall mean a discharge which exits the HCSD POTW into waters of the State in 
quantities or concentrations, which, alone or in conjunction with a discharge or discharges 
from other sources, is a cause of a violation of any requirement of the POTW's SPDES 
permit (including an increase in the magnitude or duration of a violation). 
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HERKIMER COUNTY SEWER DISTRICT 
SEWER IJSE LAW 

"Permit" shall mean a temporary revocable written document allowing use of the POTW for 
specified wastes over a limited period of time, containing sampling locations and reporting 
frequencies, and requiring other actions as authorized by this Law. 

"Person" shall mean any individual, finn, company, association, society, corporation, or group. 

"pH" shall mean the logarithm of the reciprocal of the concentration of hydrogen ions in grams
ionic weights per liter of solution. A pH value of 7.0, the pH scale midpoint, represents 
neutrality. Values above 7.0 represent alkaline conditions. Values below 7.0 represent 
acidic conditions. 

"Pollutant" shall mean any dredged spoil, solid waste, incinerator residue, sewage, garbage, 
sewage sludge, munitions, chemical wastes, biological materials, radioactive materials, 
heat, wrecked or discharged equipment, rock, sand, cellar diJi, and industrial, municipal, 
and agricultural waste discharged into water. 

"Pollution" shall mean the man-made or man-induced alteration of the chemical, physical, 
biological, and radiological integrity of water. 

"POTW Treatment Plant" shall mean that portion of the POTW designed to provide treatment to 
wastewater. 

"Pretreatment" shall mean the reduction of the amount of pollutant properties in wastewater to a 
less hannful state prior to or in lieu of discharging or otherw'ise introducing such pollutants 
into a POTW. The reduction or alteration can be obtained by physical, chemical, or 
biological processes, process changes or by other means, except as prohibited by 40 CPR 
403.6 General Pretreatment Regulations for Existing and New Sources of Pollution. 

"Pretreatment Officer" shall mean the individual designated and appointed by the District Board 
as the Pretreatment Officer. Such individual shall possess a suitable license for the 
operation of wastewater treatment plants in accordance with NYSDEC requirements. This 
definition also includes his designees. 

"Pretreatment Requirements" shall mean any substantive or procedural requirement related to 
pretreatment, other than a National Pretreatment Standard imposed on an Industrial User. 

"Pretreatment Standards" shall mean prohibited discharge standards, categorical pretreatment 
standards, and local limits. 

"Priority Pollutants /I shall mean a list of substances which the USEP A considers to be of 
environmental concern, set forth at Appendix A to 40 CPR Part 423. 

"Prohibitive Discharge Standard" - see National Prohibitive Discharge Standard. 

"Properly Shredded Garbage" shall mean the wastes from the preparation, cooking, and 
dispensing of food that has been shredded to such a degree that all particles will be carried 
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HERKIMER COUNTY SEWER DISTRICT 
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freely under the flow conditions nonnally prevailing in public sewers, with no particle 
greater than 1/2 inch in any dimension. 

"Property Line" shall mean a point on public property within 5 feet of the street right-of-way if 
the building sewer is to connect with the public sewer in a public street. "Property Line" 
shall mean within 5 feet of the edge of a sewer right-of-way in those instances where the 
building sewer connects to the public sewer in a right-of-way. 

"Publicly Owned Treatment Works (POTW)II shall mean a treatment works as defined by Section 
212 of the Act, (33 U.S.c. 1292) which is owned in this instance by the District. This 
definition includes any sewers that convey wastewater to the POTW treatment plant but 
does not include pipes, sewers, or other conveyances not connected to a facility providing 
treatment. For the purposes of this ordinance, "POTW" shall also include any sewers that 
convey wastewaters to the POTW from persons outside the District who are, by contract or 
agreement with the District, users of the District's POTW. 

"Public Sewer" shall mean a sewer in which all owners of abutting properties have equal rights, 
and which is controlled by public authority. 

"Re.ceiving Waters" shall mean a natural watercourse or body of water (usually Waters of the 
State) into which treated or untreated sewage is discharged. 

"Residential User" shall mean all premises used. only for human residence and which are 
connected to the Herkimer County Sewer District Sewage Works. 

"Roof Drain /I shall mean a drain installed to receive water collecting on the surface of a roof for 
disposal. 

"Sanitary Sewer" shall mean a sewer which carries wastewater and to which storm, surface, and 
groundwaters ~are not intentionally admitted. 

"Septage" shall mean all liquids and solids in and removed from septic tanks, holding tanks, 
cesspools, or approved type of chemical toilets, including but not limited to those serving 
private residences, commercial establishments, institutions, and industries. Also sludge 
from small sewage treatment plants. Septage shall not have been contaminated with 
substances of concern or priority pollutants. 

"Septic Tank" shall mean a private domestic sewage treatment system conslstmg of an 
underground tank (with suitable baffling), constructed in accordance with any and/or all 
local and State requirements. 

"Service Area of the POTW" shall mean the legally defined bounds of real property from which 
wastewater may be discharged into the POTW. The bounds shall be established, altered, 
changed, modified, reduced, enlarged, combined, or consolidated by actions of the HCSD 
Board. 
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'Sewage!! shall mean a combinatIOn of the water came:d \vastes from reslder:ces, business 
bU!;dmgs, mstirution5, and industrial es~ab;lshments, 2.::ld such ground, surrace, and storm 
wa'cer as may be inadvertently present The admIxture Di' sewage, as defIDed abDve, Wil~ 
:ndustrial wanes and other wastes shall also be consJdered "sewage," vnthm the meamng of 
thIS deftni'lon ThIS term shall mean the same as, and S:1all be mterchangeable wnh the 
tenn "wastewater" as defined herein 

{Sewage, Domesfic (Domestic FVastes)" shall mean lIquid wastes froD the nO;1·cormnerclal 
preparation, cooKmg, and handing of food, l:qU!d wastes contaml:1g human excrement and 
similar matter from the samtary convemences m dv,rellmgs, cornrne~cial bmldings, 
mdustrial bulldings, and mstltutlOns, 0, liquid waste:s from clothes washing 2.nd/oi 
::1ooriwall washing Therefore, domestic sewage includes both black water a:\c grey waste;: 
(see Sewage:, Sanitary). 

"Sevvage, Normar' shall mean Sewage, mdustnal wastes, or other wastes, whIch show, by 
analysIs, the following charactenstics 

I. ROD. (Five Day) - 2,500 lbs per mdlion gallons (300 mii:lgrams per liter), or less. 

2. Suspended Soltes - 2,919Ib5. per million gallons (350 milligrams per lj~er), or less, 

3. Chlonne Demand - 125 l~s per million galloGs (15 mill:grams per liter, or less. 

4. 011 and Grease - 830 Ibs. per million gallons (l00 r:1illig~a~,s pc: liter), or less 

In spite of satisfying OGe or more of these characteris,ics, If the sewage also contains substances 
of concern, Il may not be considered normal sewage 

"Sewage, Sanitary" shall mean liqUId wastes from the sanitary convemences of dwellmgs 
(including apartment houses and hotcls), office buildings, factories, or institutlOns, and free 
from stann water, snface water, industrial, anci othe~ wastes (see Domestic Wastes) 

"Sewage Treatment Plant or Wastewater Treatment Plant (Water Pollution Control Plan!)" - see 
defimllOn ofP:Jblicly Owned Treatment Works (POTW), 

"Sewage, Unusual Strength, or Character" shall mean sewage which has charactenstics greater 
than those of Norrnal Sewage andJor which contams Substances of Concern. 

"Sewage Works" sha:l mean all District faCIlities for collecting, pumpll1g, lreatmg, and disposing 
ofwaslewater. Also sec "Publicly Owned Treatment Works (POTW)," 

"Sewer" shall mean a pipe or conduit for carrymg wastewater. 
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"Sewer, Como:ned" shall mean a sewer deSI gned to receIve (ind tTal~SpOj. both surface HmOr: and 
sewage. 

"Sewer, Puo!zc" shan mea:1 a sewer m wbch all abul:mg prOperty ('\VneE have eql:al rig;l~s, and 
the use of wI11ch IS cont:ollec by the HCSD 

"Sewer, Sani!wy" sha:J mean a sewer W;llCb carnes sewage, anc to W]11C[; s;o;::n, sJrface, and 
g:ouncwaters are I~ot IDtentJOnally adrm,ted 

'Sewer, Storm (Storm Drain;" shall mean a sewer WhlC:: canies StO:Tl1 ane surface \'vaters and 
drainage, but excludes sewage c.nd md'.lstnaJ \.\astev,;aters, other than cooling waters ar:d 
other unpolluted waters. 

"Se'vverage System (also POTWY shall mean ail faclllties for co:Ject:ng, ;egda11:1g, pU:-:1pmg, and 
transporting wastewater to and away fTOm the POTW treatrnent plant 

"SeV)erage Surcharge" shall rnean the de:-::and ;JaYillent for the use of a pubhc sewer anGlor 
sewage treatment plant for the handlmg of any sewage, mdustnaJ wastes, or other wastes 
accepted for admission thereto m whIch the characteristics thereof exceed the maxImum 
values of such characteristics in nonIlal sewage 

i!Scvver Use" shall mean the owner of any house, bwldmg, or property used for human 
occupancy, employment, recreation, or other purposes SItuated withm the District and 
abutting any st:-eet, alley, or right-of-way m whICh there is located a public sanitary sewer 
within 100 feet of the property line whether connected or cmconnected to such public 
sanitary sewer. 

"Shall" is mandatory "May" IS permissive. 

"Szgnificant Industrial User" shall mean 

1. Any industnal user subject to Categorical Pretreatment Standards under 40 CFR 
403.6 and 40 CFR Chapter I, Subchapter N; and 

2 Any other mdustrial user tha~ 

a. Dlscharges an average of 25,000 gallons per day or more of process wastewater 
to the POTW (excluding sanitary, non-contact coolmg, and boiler blowdown 
wastewater); 

b. Contributes a process wastewater which makes up 5 percent or more of the 
average dry weather hydraulic or organic capacity of the POTW treatment 
plant; or 

c. Is designated as such by the HCSD on the basis that the industrial user has a 
reasonable potential for adversely affecting the POTW's operation or for 
vioJatmg al)y pretreatment standard or requirement. 
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3 Upon a finc;ng :hat a:1 :"d',:cstna} user mee:mg the cnteni: n: Pucgraph 2 has no 
reasonable ;Jotentlal for adverse:v affcc::"g the POT\\"s operation or :0: v101atmg 
any prelreatrnen~ standacd or req~ire;:neilc, ~hc HCSD may, 'at any tlme, on lts own 
mitJallve or m response to a jletitlOn ;eceJvcd from a user. and II', accordance with 
40 CFR 403 8(f)(6), determme l'!at s'lch mdustrial user :s not a slgl1ificant mdmtnal 
user. 

"SZgi?l[iCQl1t Nm;,Corilp 7ia;;cc (SNer' shall mean ary J:Jduslrial 'elSe) VIO:at1On(s) W:llcn meet(s) 
olle 0:- more of the :o]owmg criteria 

Cruonic vlOiations of wastewater discharge hmits, defined here as tcose, m whIch 
66 percent or more of all of :he was:e~va',er m~asurements takcn for :he same 
pollu~ant pa:-ameter taken dunng a slx-Tnon!h penod exceed a numenc Pretreatment 
Standard or Requirement, :r:cluding i:1stCintaneous llTmts, by 2my amount. 
Iechmcal Review Critena (IRC) VIolations, dcfl!Jed here as those, in which 
33 percent 0, more of all of the wastewater measurements takell for the same 
pollu:ant parameter du:-ing a six-D":onth penod equals or exceeds the product of the 
nume:JC Pretreatment Staneard or Requirement including instantaneous limits, 
multIplied by the applicable critena ((14 [0, BOD, :SS, fats, oils and grease and 12 
for aj~ other pollutants except pH) 

2 Any other vlOla:lOn of a pretreatoent Standard or Require:nent (daily maximum, 
long ,term average, instantar.eous limit, or narrative standard) that the Dislnct 
detem1ines has caused, :done or in combination with other dIscharges, interference or 
pass through: or endangered the health of POI\V personnel or the general public. 

3 Any discharge of a pollutant that has caused irnmmcnt endangerment (0 human 
health, welfare or to the envIronment or has resulted m :he Control Authority's 
exerClse of its emergency authority under Article 11 of thIS Law 

4, FaIlure to meet, WIthin 90 days after the schedule date, a compliance schedule 
milestone contained in a local control mechanism or c:.1forcement order for starting 
constructlOn, completing constructlOn, or attaming final compliance. 

5 Failure to prOVIde, withm 30 days after the due date, reqUlred reports such as baseline 
monitormg reports, 90-day compliance reports, periodlc self-rnomtoring reports, and 
reports on compliance with compliance schedules 

6. Fallure to report accurately any non-compliance, 

7. Any other violation(s), which may melude a violation of the best management 
practIces, wh:ch the District determines will adversely affect the implementatIOn or 
operation of the local pretrea:mcnt program. 

"Slug" shall mean any Discharge of a nO:.1-routine, eplsodic nature, including but not limited to 
an accldental spill or a non-customary batch Discharge, which has a reasonable potentIal to 
cause Interference or Pass Through, or in any other way VIOlate the POTW's regulations, 
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~('c2.l hmIts or Pemn! cond~tions In any eve,:!, a dIscharge whIch, lD concentrat!on of any 
constlTucnt or m ouan:Jty of nO'N, that exceeds, for a."y penod of d;Jration longer tha:1 15 
rr.mu:es, more than five tl:TIes the ave,'age 24 hour c()ncen~raton or Dow curmg nomial 
user operatIOns, Srie] const:~t1te a slug, 

"Slug road:'?g" or Slug Discharge shall mean any polbtant d:scharge havlDg a reasonable 
potentIa] fo~ viOlalmg t':le speCJ:Jc prohibJtio:1s clr:der 40 eFR Part 403 ,Seb), 

"Standard Indu5zriaZ Classdicailon (SIC;" shall :m::a:: classIficatlOn pursuant to the Standa~d 
Industnal Classlilcallo'n 'v1anua\ issued by ,he Executive Office 0: the PresIdem, Office of 
Management and Budget, 1972, or the most recellt editIOn issued !':lereafter 

"Standard Methods" shall mea:1 the latest edItion of Sta:1dard 'v1et':lods for ExammatlOn of Water 
and Wastewater publJshed by the American Publlc Health Association, Water PollutIon 
CO:1trol Fedeatlon, and Amencan ,Vater Works Association, 

"State" shall mean the State of:l\cw York 

"State's Waters" - see definition orthe term "\Vaters of the Stete" 

PublIC "Storm Sewer" or "Storm Drau;" shall mea;) a plpe or conduit which carnes stonn a;}d 
surface waters and dramagc but excludes waste\\ater and mdust,ial was:es. 

"Storm Wafer" shall mean a:1Y flow occumng durmg or followi:1g any form of natural 
precipitation and resultmg therefrom, 

"Substance of Concern /I shall mean a substance from the list of substances which the '\YSDEC 
conSIders to be of environmental concern, (Taken from NYDEC's "Model Sewer Use 
Law" 1994 ReVISIOn) , 

"Sump Pump" sha~l mean a mechanism used for removmg water from a sump or wet well 

,"Suspended Solids" shall mean solIds that either float on the surface of or are in suspension 111 

water, wastewater, or other liquids, or whIch setCe and whIch are removable by laboratory 
filtering and expressed as dry weIght in tenns of mg/l 

"Total K;eldahl Nitrogen (TKN)" shall meaD the result obtained, using an approved laboratory 
procedure, to determine the quantity of armnonia m a sample and released durmg the acid 
digestion of organic nitrogen compounds, expressed as milligrams of nitrogen per liter. 

''Total Phosphorus" shall mean the result obtamed, usmg an approved laboratory procedure, to 
detennine the total quantity of orthophosphate, in a sample of wastewater, following the 
hydrolysls of phosphorus compounds, expressed as milligrams of phosphorus per hter of 
sample 

''Toxic Pollutant Substance" shall mean any substance, whether gaseous, liquid, or solid, that 
. when discharged to a public sewer in sufflcient quantities may be hazardous to POTW 
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operation c:1C r;}amtenance personneL [enc to mterfercc wllh 3:ly OJ010glccl sewage 
Treatmen~ pro::ess, or to constltute a hazard tu recYeatJOn lD the receivmg waters, due to the 
effluent fror:l a sewage treatment plant or overflow pom! Any pollutant or combination of 
polJutcnts listed as :oxic 111 :-egulations promulga~ed by the adr:misl~ator of t~e 
Environ:ner:tal ProtectIOn Agency under t1:e provIsion of Se2tion 307(a) of the Act or other 
Acts 

"Umred S1o:es EnvlromnentaL Prefection Agency" or "CSEPA" shall mean the US 
EnVlfOr,l:lent21 ProtectIOn Agency 01', where appropriate, a des:gnatIOfi for the admmistrctor or 
other d;lly authOrized ofEcial of said agency 

"eser" sh,:.!: mean any perso'1 who contrib;ltes, cal:ses, or penmts the co!]~ribution of wastewater 
mro the POTW. 

"User, ExisZil'!g /I shall mean a dIscharger to the POTW who is dlschargmg on or befo::e thc 
effectivc date of th1S Law 

"User, Industrial" shall mean a discharger to the POTW who discharges non-domestic 
wastewaters 

"Uscr, A'ew" ~hall T'lean a discharger to t:Je POTW who init:ates discharge after the effective 
date of thIS Law 

"Wastewater" sh2Jl mean the liquid and water-earned mdustrial or domestic wastes fro;!] 
dwellings, cOlmnercial buildings, mdustrlal facilities, and mstitutions, together WIth ar:y 
groundwater, surface water, and st0D11 wa:er that may be present, whether treated or 
uC1treated, which is contnbuted into or perrmtted to enter the POTW. This term shall mean 
the saT'le as, ar:d shall be interchangeable Wlt~ the term "sewage" as defined herein 

"Jifiaslcviater Treatment Plant" shall mean any cITangement of devices and structures used for 
treating wastewater. 

"Wastewater, Unusual Strength or Character" - see Sewage, unusual Strength, or Character. 

"Watercourse" shal: mean a channel in which a flow of water occurs, either continuously or 
intenD! ttently. 

"Waters of the State" shall mean all streams, lakes, ponds, marshes, watercourses, waterways, 
wells, springs, reservoirs, aquifers, imgation systems, drainage systems, and all other 
bodies or accumulations of water, surface or underground, natural or artificial, public or 
pnvate, which are contamed wlth111, flow through, or border upon the State or any portion 
thereof 

SECTIOI\ 104 - ABBREVIATIONS 

The following abbrevlations shall have the deslgnated meanmgs: 
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ANSI - Amencan 1\ational Standards Institute 
ASTM . Arneccan Soclety for Tcstmg anc ~1atcrials 
A \VW A .. Amencan Water Works Association 

BOD - BlOchem:cal Oxyger: Demand 

CFR· Code of Federal ReglJlatlOns 
CPLR - Code of Pubhc Law and Rules 

EPA - US Environmental Proteclion Agency 

HCSD - Herl()mer Cot;nty Sewe Distnc~ 

L . Llter 

mg - \Ililhgrams 
mg/l - Milligrams per liter 

NPDES - 0;atlOnal Pollutant Discharge Ehmin2.tion System 
NYSDEC - New York State Department of EnVlfODlilental Conservation 
NYSDOH - :\ew York State DenaJ1ment of Health 
NYSDOT - ~ew York State Departmer.t of TransportatlOr. 

POTW - Publicly Owned Treatment Works 
PP\Il - Parts per :vll~lion, Weight Basis 
PSI - Pounds per Square Inch 

TSS - Total Suspended Solids 

SIC - Standard Indus:rial Classification 
SPDES - State Pollutant Dlscharge Elimination System 

WDA - Solid Waste Disposal Act, 42u-SC 6901, et seq. 

esc -United States Code 
USEP A - u ni~ec States Environmental Protection Agency 

SECTIO~ 105 - UNDEFIKED TERMS 

Terms not defined in :his article, or terms found to be ambiguous or Improperly defined in tl1!S 
article, shall be defined by the Act, or Regulations, pursuant thereto. 
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ARnCLE II 

USE OF PUBLIC SEWERS REQUIRED 

SECTIOl\ 201 - WASTE DISPOSAL C:\LA WFCL 

It sljall be ull]awfJI for a;]y person to place, deposit, or pe:-I1iJt to be ceposned u; ary unsanitary 
f'lar;r;er upon publ1c or pnvate property within the Dlstric:t, 0; Hl any area under the JunsdlctlOn 
0: said Distnct, any human or aDlIllal excrement, garbage, or other ob]ectJOnable waste Also, GO 

person shall discharge domcsclc sewage onto the surface of the ground or discharge It In a way 
11:at perml ts It to come to the surf2ce of the ground. 

SECTION 202 - CONNECTING PRlVATE SEWAGE SYSTE:vI TO STOR.M SEWER 
UNLAWFUL 

No person shall COlmect a private scwage system so that sewage nOViS inco a storm sewer or into 
a dral,) mtended exclusively for storm water. 

SECTION 203 - DISCHARGE OF SEWAGE INTO WELL PROHIBITED 

>-10 person shall discharge sewage into a well 

SECTIO]\( 204 - W ASTEW ATER DISCHARGE UNLAWFUL 

It shall be unlawful to discharge to any natural out:et wlthm the Dlstrict, or in any area under the 
Junsdic:tion of the Distnct, any wastewater, or other polll..:ted waters, except where sUItable 
treatment has beef] provided in accordance with subsequent prOVIsions of thls Law 

SECTIO]\' 205 - BUILDING PERJV1IT ALLOWED ONLY WHEN APPROVED 
W ASTEW ATER DISPOSAL AVAILABLE 

))"0 property owner, builder, or develotJer shall be lssued a bL:llding permit for a new dwelling or 
structure requiring sanitary facilities unless a suitable and approved method of wastewater 
dlsposaJ, confonning to this Law, is avaIlable. All housing constmction or building development 
which takes place after this Law is enacted shall provide for an approved system of sanitary 
sewers. 

SECTION 206 - PRlVATE WASTEWATER DISPOSAL L'NLA WFUL 

Except as hereinafter provided, it shall be unlawful to construct or maintain any privy, pnvy 
vault, septic tank, cesspool, or other facillty mtended or used for the disposal of wastewater. 
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SECTION 207 - CO'\:\'ECTIO;\ TO Pl;BLIC SEWER REQLIRED 

The owner of any house, budding, or pruper:y used for human o:;cupancy, el:-lp]oymerJ, 
recreation, or other purposes, sl~llatcd wlchin the Distnct and atUtir:g on any street. n11ey, or 
rigbt-of-way in which there IS lle'w locat:::d or may :n ~he fillee Je located a P:Jl,:IC s2.nitary 
sewer, is he~eJy required, at the owner's expense, to nstall Sllitable sanitary facilitles Iherem, 
alic to connect such faCIlities dnectly WIth tte proper pubiiC sewe, :n acco;dance with the 
;:JrOV]SiODS of this Local Law, witbm nmety (90) days after the date of offiCIal notice to do so, 
provlded ttat the pubLc sewe; is :oca~ed wnhm one hund"ed feet (100') of the property Ene 

SECTION 208 - LIMITATION Ol\ L;SE OF PUBLIC SEWERS 

The use of the Herkimer County Sewer Dlstnc: publJc sewers shal: be stnctly himtcd and 
restr:cted, except as p;-ovided 111 SectlOn 207, to receive znd zccept the discharge of sewage and 
other wastcs, mcluding mdustnal wastes genera~ed on or discharged :;:om real property w1thiD 
the bounds of :he Service Area of the POTW 

SECTIO~ 209 - WASTEWATER FROM OCTSIDE THE POTW SERVICE AREA 
- II\TER-MUI\ICIPAL AGREE:YIENTS 

The Herkic.1er County Sewer Dlstnct Board shall have the authoney to enter into ag~eements 10 

accept sewage a:ld other wastes, meluding industnal wzstes, gene:-ated by or discharged from 
sources loczted outside of the POTW serv:ce area. The dlscharge shall JC made only with the 
expressed written consent of the Herkimer County Sewer Distnct (the issuance of a pernlit) 
setti:1g forth the terms and C0:1d1t1ODS of sLch acceptance. 

SECTlO:S- 210 - ::vrORATORICM 

At the recommendation of ~he Pretreatment Officer, who detem1ines that: 

I. One or more segments of the POTW is exceeding itS hydrauhc capacity at any time. 

2. Any speClfic purpose of this Law is being violated 

The Herkimer County Sewer District Board shall have the authority to limit or deny new 
connections to the POTW until the conditions leadmg to the moratorium are corrected Such 
correction may be by: 

1 Constmction of new facilitIes. 
2. Enlargement of existing facilities 
3. Correction of inflow and infiltration. 
4. Cleanll1g and repairing of existmg facilities 

. Page 18 of 77 



HERKl'\1ER COLl\TY SEWER DISTRlCT 
SEWER LSE LAW 

SECTIO~ 211 - BASIS OF SEWER USE REQUREME:\T 

All ;eql:i;cmen1S, cinectives, and orders calling for ma:1da~ory l:se of the sewers, withm the 
Service luea of the POTIV, for tr:e proper discharge of selvage and other wastes, mcludmg 
mcustnal wasTes. sf-iall be establist:ed ?Jld gIVe)) bv the Herk:me; Countv Sewer Dlstnct Board 
~YSDEC, USEPA, md/o! ol~er s~lch Sl~te and" Fedc:-al agenCIes, wbch have enforcement 
pov/ers 

ARTICLE III 

PRIVATE WASTE\V ATER DISPOSAL 

SECTIO~ 301- PLBLIC SE\VER UNAVAILABLE - PRlVATE WASTEWATER 
DISPOSAL REQUIRED 

\Vhere a public sa:1itary sewer is not (wallable, uneer the provisions of SectlOn 207 , the building 
sewe:: 5hall be conr.ected to a private wastewater disposal system comiYlDg with the provlsions 
of the Rules and Regulations of the :-;YSDOH, to be enforced by the local codes enforcement 
officer. 

SECTION 302 - CO~NECTIO}\; OF TWO BUILDIl\GS TO THE SA.\1E SEPTIC 
TANK PROHIBITED 

No two separ2.:e permanen~ bUlldlf:gs, where the intended use for eIther is for a dIstinct and 
separate business or a dweliing place for a printe family or ~'anlllies, shall be connected to the 
same mdivldual septic tank and tile a':Jsorption field 

SECTION 303 - DIRECT CO:\:\ECTION TO "'iEW PUBLIC SEWERS REQCIRED 

At such time as a public sewer becomes availabie to a FopeTty served by a private wastewater 
dISposal system, as provided in SectJOn 207, a dnect comlectlOn shall be made to the public 
sewer in compliance with this Local Law, and any septic tanks, cesspools, and similar private 
wastewater disposal faclhties shall be cleaned of septage, by a licensed septage hauler, and either 
filled with suitable material or removed and properly disposed withm a reasonable time. When 
the connectIOn is made to the public sewer" the cOlmection to the private wastewater disposal 
facIlity shall be broken and both ends of the break shall be plugged as appropriate. 
Alternatively, the septic tank effluent may be piped or pumped to the sewer; the owner shall 
provide an easement to the septic tank for septage removal 
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SECTIO'\' 304 - ADDITIO.'\AL REQlJIREMENTS 

l"O siatemen' contamcd m th:s Articie shall be construed to pIevenL or t:}lerfere wIth, a:JY 
adc:twnal requue:11en:s that ~nay be deemed necessaTJ' by tile Herk:mer CO'elY:ty Sewer D:strict, 
to protect p'c2blic l'ealth and jJu'::lic \velfare 

ARTICLE IV 

BGILDL\G LATERALS, STREET LATERALS, CO~I\ECTlONS, AND FEES 

SECTION 401 - PER:VlIT REQLIRED FOR SEWER CONl\ECTJO,\,S 

No person shall uncover, make any ronnectlOns wIth or ope:1mg mio, use, alter, or dIsturb any 
public samtary sewer or appunemmcc thereof without first obtaiaing a wrine:1 permIt from the 
DistIlc! 

SECTION 402 - INFLOW/I1\FILTRA, TIO::\' PROHIBITED 

1\0 person shall dIscharge or cause to be dIscharged any stormwaier, non-contact cooling water, 
or ,mpolluted industrial waters to any sanitary sewer Swinumng pool drains shall not be 
connected to any sanitary sewer 

SECTI01\ 403 - SEW"ER LATERAL PERMITS 

There sha:l be three classes of sewer lateral permits 1) for reSIdentIal sewers; 2) for commercial 
and industrial sewer connectIOns; and 3) for pnvate wastewater dIsposal connections The owner 
or hlS agent shall make appliC2.1ion on a s;Jecial form furnished by the District. The perrmt 
application shall he supplerr,cnted by any pl2.:1s, specificatIOns, or other mforrnation consldered 
pertinent in the Judgement of the District A buildmg sewer permit and inspection fee fixed by 
the District shall be paid to the District or MUDlClpality at the tlme an application is filed The 
District shall fix a permit and inspection fee for each commercial, mdustrial, or other non
residential building, based on the SIze and nature of the operation proposed in such commercial, 
industrial, or other non-residential building as compared to (he demands of a single residential 
structure; and in the case of a multiple dwelling structure, shall fix a fee based upon the approved 
number of living units served by a separate building sewer as compared to the demands of a 
single residential structure. 

SECTIO~ 404 - ~EW BUILDING LATERALS 

A separate and independent buIlding lateral shall be provided for every building; except where 
one building stands at the rear of another on an mterior lot and no pnvate sewer is available or 
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can be const1l1cted to the rear bUlldl:lg thoClgh :m adJommg a:ley, court, ya:-d, or dnveway, IG 
whIch case the builo:r.g sewer from the front 2l:Jlding may be extended 10 the rcar bulldmg and 
the whole consIdered as one building sewer 'Where building sewers are to serve mUltiple 
dwellmg stmc~Clres, the n;]mber or livmg l~nits se~ved by a se;)arate bllildmg sewe, shall be 
approved by the Sewer Dlstflct Board or its duly au~honzed designee 

New street iaterals and/or bt:ildlI'.g laterals sha:l not go lmder bUlldmB basener:ts In like 
fashIOn, a build1l1g shall not be cons~;uc~ed over an eXlstu:g lateral, ~Jle latera] sha:; ~e relocated 
after the Distnct has approved plans showmg the relocation. If relocatlOn :s not phYSIcally 
possi~le then the lateral shall be 

Exposed and totally er.capsu:ated 111 not less than three mches of concrete; or 

2 Exposed and walled and the budding rooms above pos:tively ventilated cntdoors. 

All c:x1sting manholes m or under the basement shall be sealed air-t1ght it; a manner acceptable: to 
the District No new manholes shall be constructed on the por::ion of the lateral under the 
building 

Wnere a lateral sewer is to serve a complex of lDdustrial, commercial, mstitutional, or dwellmg 
stmclmes, special deslgn of the bUIlding lateral system shall be requ:red Such la:eral sewer 
shall be connected to the public sewer through a manhole The DIstrict shall dete;mine 1f and 
whc:re this connection to the public sewer is required If reqUIred, a new manhole sha:l be 
lI1stalled in the public sewer pursuant to Section 504 and the lateral connection made and tested 
as directed by tae DIstrict Plans and specIficatIOns shall be prepared a:1d submitted fOe approval 
pursuant to tlus Law. 

Dry sewers shall be deSIgned and lDstalled in accordance to this Law. 

SECTIOl\ 405 - USING EXISTI~G BUILDING LATERALS 

EXlsting building sewers may be used in connectlOn with new buildings only when they are 
found, on examinatIOn and test by the Sewer DIstrict Board, or 11S duly authorized designee, to 
meet all requirements of this Local Law. 

In the event an existmg building sewer shall be repaired or replaced, the same requirements 
contained herein shall be applicable thereto and shall he complied with by the owner or his 
agent. 

SECTION 406 - LA TERA.L PIPE :vtATERIALS 

The building and street lateral pipe materials shall be one of the following: 

1. Tar-coated, extra-heavy cast iron soil plpe, conforming to ASTM Specification A 74, 
an Amencan Standards Association (ASA) Specification A-40.1.; or asbestos-cement 
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bouse connectlor: pipe coT'formi'1g to ASTM SpecJ!lcatio:1 C428, Type] ;, rmmrnum 
Class 2400 All cmlensions, welght and markings of the p:pe shall cc:nfonn to the 
requIrements of A1\SI, Deslg'12dJO;:-: Al12S 1, except spIgot ends shall be "plan, end," 
If gaske~ Jomls are ;]sed, or 

2 Polyvinyl chloride (PVC) ;npe conformmg to ASTM SpecifIcatIOn D-3034-73, 
'SDR 35 Polyvinyl Chlo:lde (PVC) Sewer PJpe rind Flttmgs' A:J pIpe s;1a:l be 
s;]itable for gravity sewer serv]ce, Provls'ons shall be made for contractiOn and 
expansion at each jomt with a rClbber nng The bell shall COnsIst of an l<1tegral wal: 
section stiffened wIth cWO PVC retamer nngs which securely lock the solid cross
sec:ion ring mto POSltlOI1 \1imwurr'P:pe StlfTness" (flY) at five percent (5%) 
deDection shall be "16 PSI when tested in accordance with AST:v1 Specification 
D-2412 Joi:lts shall be tIght and wa:erproof 

AllY parl of the budding or street lateral that 1S located wlthlIl 5 feet of a water mall: or water 
serV1ce shall be constmcted of cast iron soil plpC Cast Hon soil pipe may be reqmred by the 
D1strict where the buildmE; or street lateral is likely to bc dalTlaged by tree roots. If installed on 
fill or unstable gTound, the building or street lateral shall be of cast iron soil plpe, although other 
PJpe matenal ;nay be permItted 1f such pipe is unifon:'1ly supported on a poured concrete c,adle 
approved by the District. 

All bUlld:ng sewer pipe shall have a minimum spacing of f:ve feet (5') be~ween Joints if non pipe 
1S used and ten feet (10') fee"c between joints if PVC pipe is used. 

Bwldmg sewers must have a cleanout bro-~ght to grade 

1, On the downstream side of, and adjacent to, a building trap, 

2 At mtervals of every seventy-five feet (75') of developed length. Vertical or 
honz:ontal changes m duection of sewer jJ1ping shall be made with fittings that have 
offsets of forty- five degrees (45) o~ less A composite total of 90 degTees change m 
direction is allowed between the buildmg and the main sewer 

SECTION 407 - MI~IMLM SFWER SIZE Ai~D SLOPE 

The size and slope of the building sewer sha:l be s:lbject to the approval of the Sewer District 
Board 0:; Jts duly authorized designee, but in no event shall the diamete: be :ess than four mches 
(4 "), nor shall the slope of the pipe be less than one-fourth mch (1/4") per foot. 

SECTION 408 - STREET LATERAL CO~NECTION TO PUBLIC SEWER 

1. General - At the point of connection of a street lateral to a public sewer, a standard 
wye fitting and sumcient one-eighth (4S-degree) bend fittings shall be used, The "rye 
fittings shall be installed so that flow in the "arm" shall transition smoothly into the 
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flow ;:-1 the ;:JUbllC sew~r. ~o lat;::ra: cCD::Jecrion shai; be mac1e to the public sewer 
'"beh pemli~s ,he fow l~lto the pubk: sewer flom :he later21 to enter at nght angles 
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The lDsJde Oiemeter of the fi:llngs shall be sa:-:ie Gl2.meter as ,:1e street lateral mside 
u](ime;er 

:2 Future Connection Locations! As- Bult Draw:ngs The street lalera~, lDc:uding ~he 
wye and elgh~h bend fittmgs, shall be conDectec to t:le mam sewer at the tIme of 
cODstructing the malL sewer [0, each proposed :ot for ei~he;- umnediate or brure 
deve:opment Laterals mstalled for f.Jturc development shaii be [;:ted a standard plug 
approved for use by the Dlstr:Ct. All sewer co:mectJODS shall be Viii a properly 
mstalled sacdie 0:1 the main sewer Plpe No port:on of the lateral pIpe shall pro:lllde 
in~o the man: sewer pipe The location of a:J lateral connectlOl1S shail be field marked 
WIth a 2-inch by 6-i:1ch corrosior: and rot resIstant board The marker board shail 
extend from the depth of the laLeral to a minim:lIl1 of 2 feet above grade. The location 
of all lateral comlectlOns shaH be mdlc?~ted or: a drawing with a rnin:mum of three tIe 
lmes indlcated. Four copIes of this drawmg showing the as-bullt locatIO]; of these 
connectIOns shall be h:rnished to the Distncr. A :-erundabJe deposit shall be piaced 
WIth t:1e District to assure receIpt of these as-builts The deposi: shall be placed when 
applicatIOn IS made; the amount of the deposit shall be $100 per sheet of plans 
showing locatlO1:5 of lateral conDections No sanitary sewer shall be accepted by the 
District untIl four copies of ,his record draWIng have been so filed and approved. 

3. Special Manhole Requirements - \Vhen any street laterallS to serve a school, hosjJitcJ, 
or sumlar institutJOn, or public housing, or IS to serve a complex of md'Jstrial or 
commercial bUlldll1gs, or which, ll1 the opinion of the District, WIll receive 
wastev..raler 0: mdustrial wastes of such vo:ume or character that frequent 
ma~ntenance of said building or street lateral is anticipated, then such street lateral 
shall be connected to the public sewer through a manhole. The District shall 
determme If and where thIS type of connection to the public sewer IS required 
Connections to existing manholes shall be made as di:-ected by the DIstrict. If 
required, a new manhole shall be mstalled in the pubhc sewer pClrsuant to Section 504 
and the lateral connection made thereto as directed by the Distnct. 

SECTIO~ 409 - LATERALS AT A~D ]'\EAR BUILDII\GS 

Whenever possible (he building sewer shall bc brought to the buildmg at an elevation below the 
basement floor. )J 0 building sewer shall be laid parallel to and within three feet (3') of any 
bearing wall, which might thereby be weakened The depth shall be sufficient to afford 
protection from frost, but in no event shall be less than three feet (3 ') 

The bUllding sewer shall be laid at uniform grade and in streight alignment insofar as possible. 
Changes in direction shall be made only with properly curved pIpe and fittings. Changes of 
duection of 90 degrees or greater shall be made with a cleanout which extends to grade, 
tenninatll1g ll1 a termmal box set m concrete. In building laterals, said cleanouts shall be 
provided such that the maximum distance between cleanouts is 75 feet The ends of all building 
or street laterals which are not COTL.'1ected to the interior plumbing of the building for any reason, 
shall be sealed against infiltratlOn by a suitable stopper, plug, or other approved means. 
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SECTIO;"l; 4]0 - SEWAGE LIFTL\G 

In all buildings lD \V:l;Cr: any bmlding dram IS '"00 low :0 permit g:avJty flow to the public sewer, 
wasteW2.~er or l:1dustr:al wastes carned by such Cr2.lD shall be lifted and c15cha:-ged to the 
builcing sewe:- by mechamcal l:1eanS approved by the DIstrict at t:1e expeLse of the O\l,ner 

SECTION 411 - LATERAL PIPE L\STALLA TIO\' 

All excavations requiled for the instaJ:allOIl of a lol:llcing sewer shaH be open trench work unless 
otherwise approved by ~he Sewer DistTJct Board or as duly authorized designee Pipe laywg and 
backftllir;g, regardless of pIpe mate:ial used, shall be performed m genera: accordance with 
Sections 3 througl; 6 of ASTM Specification C-12, except that no b2.ckfi:l shall be ?laced untll 
the work has been lDspected and except that trench width measured at the crown of the lDstaJ1ed 
pIpe shall not exceed the outside dIameter of the pipe plus 24 lDchs. Trench backfill shall 
conslst of (1) a beddmg of compackd pea stone, or crushed 5:onc, or crusher run limestone, 
with one inch (1") maXlillum size stone, four inches (4") u:1der, a:l.d six mchcs (6") over the pipe; 
and (2) the balance of trench backftlled w: th suitable material and compacted :0 mmll~ize trench 
settlemen~ . 

Insta:lation of bedcing under the pipe shall be complete pnor to inspection by :he Board or its 
duly authonzed designee 

SECTIO~ 412 - WATERTIGHT JOIl\'TS 

J. General - All joints and cormectlOns shall be made gas-tight and watertight No 
cement jomts will be penmtted. No pamt, var:1lSh, or other coatings shall be 
permitted on the jointing material until after the Jomt has been tested and approved 
The transition joint between any two types of pipe or other pipe material shall be 
made with special adaptors and Joint materials approved by the Sewer District Board 
or its duly authorized designee. 

2. Cast Iron Pipe Poured Joints - Poured jomts for cast lIon p:;Je shall be firmly packed 
with oahm or hemp, and the annulus filled with an approved compound not less than 
1 mch deep The said compound shall be run in with a single pO;1[ing, and caulked 
t1ght, if appropriate for tce compound used No paint, varnish, or othe:.- coatings shall 
be permitted on the jointmg material untd after the Joint has been tested and 
approved The transition joint between cast iron pipe and other pipe materials shall 
be made with speClal adapters and Jointing materials approved by the Dlstnet. If such 
Joints are hot-poured, the material shall not soften sufftciently to destroy the 
effectiveness of the joint when subjected to a temperature of 160 degrees F, nor be 
soluble m any of the wastes carried by the lateral 

3 Cast Iron Push Joints - Pre-molded gaskets may be used for hub and plain-end cast
Iron p1pe if approved by the District. The gasket shall be a neoprene compreSSlOn
type gasket which provides a pOSItive seal in the assembled Joint. The gasket shall be 
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a pre-molded, one-pIece Lim: desIgned :or JOJDmg the cast non hub and pla::1 end soli 
plpe and fittmgs_ The assembled Jomt shall be sealed by compression 0: the gasket 
between :he exterior surface of the spIgot and the intcnor surface of the hub Thc 
JOWL shall be assembled followl;-,g :he manufacturer's recommendctlOns usmg 
acceptable lubricant and speCIal pipecouplmg tools designed for that purpose The 
plain spIgot (~nd shall be forced into the hub end of the pipe for the full depth of the 
hub itself Lubncant shall be blar.d, f1ex-base, :"lontoxlc matenal and shall :1ot 
chermcally auack the gasket material. 

4 PVC Push Jomts - Jomts for PVC sewer pipe shall follow the ma:1UfaChncr's 
recoITL-'TlendatlOllS usmg properly deslgr:ed couplir..gs and rubber gaskets pursuant to 
<:he published information relating thereto, and conformmg to the applicable AST~1 
speclf:ca:JOn ldentified m SectIOn ,1;06 

SECTIOI\ 413 - BUILDING LATERAL/STREET LATERAL COI\l'iECTlO~ 

General - The connection of the building lateral to an existmg street ;ateral shall be 
made at the property line. Except as proVIded under Sections 502 and 503, a street 
lateral ':las not previously been provldec, such \vil~ be constructed from the existing 
pubhc sewer to the property Ime by the Murllcipahty (or the District by contractual 
agreement) upon submittal of a proper request. by the owner and upon deposit of the 
estlmated cost thereof All costs and expense mciden~ to the installation and 
connectIOn of the entire length of buildmg sewer shall be borne by the owner The 
owner shallmdenm.ify the DIstrict and the Municipality from any loss or damage tha~ 
may directly or mdirectly be occaSIOned by the installation of the building sewer. 
The method of connectIOn of the buildmg sewer to the pt;blic sewer (at the property 
lme) wlll be dependent upon the type of plpe matenal used and m all cases shall be 
approved by the Sewer Dlstnct Board or Its duly authorized designee_ 

2 Cleanout Repair/Replacement - I;, m t::te judgement of the Distnct, it is determined 
that a buildll1g lateral, WIthout a property line cleanout, needs repair or replacement, 
the Mumcipahty (or the Distnct by contractual agreement) may mstall a cleanout at 
the property line, at the property owner's expense, such that the street lateral can be 
mamtamed independently 0: the building lateral. 

3 Street Lateral Replacement; Ownership - Any existing street lateral, which upon 
examination by the District, is determined to be in need of replacement will be 
replaced with a new street lateral with a property line cleanout The replacement 
street lateral shall be constructed by a hcensed plumber. The cost of constructing the 
replacement street lateral and cleanout shall be at the property ovmer's expense. 
Once the replacement street lateral and clean out have been constructed and approved 
by the District, the new street lateral shall become the property of the Municipality 
(or District by contractual agreement). Any repairs to new street laterals shall be 
made by the Municipality at the Municipality's expense. 
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SECTION 414 - TESTIl\G 

The street latera:, buddmg lateral, or the co:::':::iineo late;al shall be tested for 
mfiUratlOniexijl [ralJOn by: 

1 Any full pipe method descn':Jcd :,' Sectio:) 50S, or 
2. By a swtable Jo:nt method WJth tbc pnor w~ltten approva~ of the DJstTlct. 

SECTION 415 - CO.'\':\,ECTIO;\l I.'\'SPECTIO:\ 

The applicant for the building latcral permit shall notify the Sewer DIstrict Board at least 
24 hours 111 aeV2.nce of when the buIlding sewer is ready for inspeCTIon and connection to r[;e 
publ:c sewer. The connectIOn shall ':::ie made under the supef\'lsJOn of the Sewer Dlstrict Boa,d 
or lts duly al:tho~lzed designee 

SECTIOI\ 416 - TRENCH INSPECTIOi\S 

Wnen trenches are opened for the laymg of buldmg sewer pipes, such trenches shall be 
inspected by the Sewer DIstTIct Board or Its duly authonzed designee. Before the trenches are 
backfilled, the person performmg such work shall notify ::~e Sewer Dlstnct Boa,ci or its duly 
authonzed desigr:ee wher: the mstallatioil of the building sewer is completed. The filling of a 
trench befor~ msp~ction is rnade will subject the person to w;-rom a pem1it is Issued to a penalty 
of $25.00 for each offense, an.d such person will cxpose the plpe at hlS own expense until 
inspected by the Sewer District Board or its duly authorized designee. 

SECTIO:\' ·417 - PlJBLIC SAFETY PROVISIO~S REQlJlRED; RESTORA nON OF 
DISTURBED AREAS 

All excavations for building sewer installations shall be adequately guarded WIth barricades and 
lights so as to protect the publIC from hazard. Streets, sldewalks, parkways, and other public 
property dIsturbed in the course of the work shall be restored m a mam1er satIsfactory to the 
Distnct 

SECTIO~ 418 - I'\TERIOR CLEA.'\OLT 

An mterior cleanout fitting shall be provided for each bUllding lateral at a readily accessible 
location, preferably just inside the basement wall. The fittmg shall contain a 45-degree branch 
with removable plug or test tee, and so positioned that sewer cleanmg eqUIpment can be inse,rted 
therein to clean the building lateral 

The cleanout dIameter shall be no less than the buildmg lateral diameter. 
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SECnO;\! 419 - COSTS BOR:~E BY O\VNER 

All costs associated wIlh tlee provisIOns of tillS A~:de shed be borne by the property owne~ 
unless specfica!!y statec~ or 2.greed to be 2. cost borne by the Disnic: The property owner shall 
mdenmify t!';e DIStrict :IOm any loss Qf Gam2.ge that n:ay be di~ectly or indirectly occasioned by 
the mstallation of the buIlding and street latcrds, ami connect;ons and ap~}urtenances 

ARTICLE V 

::\EW SEWERS OR SEWER EXTENSIO.\'S 

SECTION 501 - PROPER DESIGN 

New samtary sewers and all extensIOns to the sanitary sewer system owned and maintained by 
the Distnct or the Mun:cipality shall be properly designed, by a professional licensee to practice 
sewer design in the State, in accordance with the Reconunended Standards for Sewage \Vorks as 
adopted hy the Great Lakes - Cpper MississIppI River Board of Slale Sanitary Engineers ('Ten 
State Standards"), and in stnct confu;mance with 2.11 reqUl:-ernents of the NrSDEC. Plans and 
specifications shall be s;]bmitted to, and ,vritten approval obtamcd fyom the Herkimer County 
Sewer District, and the :0:ew Yark State Depar~ment of Environmental Conservation, before 
minating any construction. The deSIgn of sewers must antICIpate and allow for flows from all 
posslble future extensions or developments withm the nmnediate drainage area. 

If, however, there is inadequate capaCIty in any sewer which woule convey the wastewater, or if 
there is insdficicnt capacity in the POTW treatment plant to treat the wastewater properly, the 
applicatIOn will be denied. Sewer :me and POTW treatment capacity shall be defined as the 
present usage plus any unutilized capacity which has been committed, by resolution, to other 
users by the Herkimer County Sewer DIstrict Board 

SECTION S02A - ~EW SE\VERS Sl:BJECT TO APPROY AL, FEES, I:\/SPECTION, 
TESTING, AND REPORTING 

\Vhen a property owner, building, or developer proposes to construct sanitary sewers or 
extensions to sanitary sewers m an area proposed for subdivision, the plans, specifIcations, and 
method of installation shall be subject to the approval of the Herkimer County Sewer District in 
accordance with Section 501. SaId property owner, builder, or developer shall pay for the entire 
mstallation, including a proportionate share of the treatment plant, intercepting or trunk sewers, 
pumpmg stations, force mains, and all other Distnct expenses incidental thereto Each street 
lateral shall be installed and inspected pursuant to Article 6, and mspection fees shall be paid by 
the applicant prior to initiatmg construction. DeSIgn and installation of sewers shall be as 
specified in Section 503, and in conformance with Paragraphs 3 through 6 of ASTM 
SpecificatIOn C-12. The installation of the sewer shall be subject to penodic inspection by the 
District without pnor notice. The District shall determine whether the work is proceeding 111 
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accC'~dance wnh the approvec plans and specificallOns, and whether the cornple!ec work WIll 
confom: wIth the approved pl'lTls aI!G specificatlOns T:le sewer, as consln.:c~cd, must pass the 
:nfJltr211lOn test (or the eX::lltration lest. with n:ior apmovall, reouired in SectlOn 50S before any 
)cllldmg lateral \s com:ected there! 0 . PIe District ~hall b~ notified 30 days 111 advance of the 
start of any construction aClior,s so that SUC~l inspectlOTI frec;uencles and procedu~es as may be 
necessary or requred n:,;ay be established "io :lew sanitary sewers vlIll be accepted by the 
Herknner County Sewe~ Distnct Board until such COYlstructiofl mspections Lave been made so as 
to assure the Herkimer Coun:y Sewer Distnct Board of cornpiiance WIth thIS Law and any 
ame:1dmcats or additIOns thereto. The DIst:ict has the authonty to reqUlre such excavatIOn as 
necessary to l:1spect any mstalled facIl:ties if t'Je facilitIes were covered 0:" othervVlse backfilled 
before the.,/ v"ere mspec tee so as to penni: mspectlon of tl:e constructioc1 

SECTIO~ S02B - PLA~S, SPECIFICATIOl'\, A}\"D PIPE TEST RESLLTS REQ{;IRED 

Plares, spcc15catlOns, arld me:i:lods of installatIOn shall conform to the reqmrements of this 
ArtIcle. Componems a;)d materials of wastewater faci;nies not covered in this Law, such as 
pumping stations, lift stc.tIOns, or force mams, shall be designed 111 accordance with SectIOn SO 1, 
and shall be clearly shown and detaIled or: the plans and speclflcations submit:ed for app;:oval. 
Force main details are coveree :n SectlOn 506 When reqlJested, the applicant shall submit, to 
the Herklmer County Sewer DIstrict, ail [eslgn calcdatJOns 2nd other pertment data to 
supplement revIew of the plans and specIficatIOns Results of mam:facturer's tests on each lot of 
pIpe delIvered to the Job SHe shall be furnIshed 'Jpon request 

SECTIO~ S03A - SEWER PIPE 

I. Sewer plpe matenal shail be: 

a Reinforced Concrete Pipe (Note that nor.-reinforced concrete pipe shall not be 
used) Ponland ceme;)t shall conform to AST::v1 C-1SO Type II. The pIpe and 
speCIals shall conform to ASTM SpecifIcation C-76 The reinforcmg wire cage 
shall confonn to ASTY! SpecificatIOn A 15, A 82, or A 185, as appropnate. 
Entrained air shall be 5.0% to 9.0% by ASTM C-890. Water absorptIOn and 
three-edge hearing tests shall conform to ASTM Specific2tlOn C-LJ97 Gaskets 
shall conform to Sections 3 J and 3.4 of A WW A Specificatio;) C-302. 

b. Cast Iron Pipe - Extra Heavy 

Pipe, fittings, and specials shall conform to the requnements of ASTM 
Specification A- 74 or ANSI A-21.11. Gaskets shall conform to ASTM 
SpecificatIOn C-564. 

c. Polyvinyl Chloride (PVC) Pipe - Heavy Wall 

Pipe shall be made from Class 12454-B materials or better in accordance with 
A~SI/ ASTM SpeCIfication D-1784. Pipe and accessories shall conform to the 
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requirements of the followmg, w:th ;) i:iirlr:1Um plpe stif:ness of 46 PSI at a 
nlaXIIDum def1ectlOn of five iJercent (S%) 

A"JSI! AST\JI 
AST:v1 

d Dc.;cllle Iron Plpe 

D l034 
F 67') Type I 

(4" - : 5") 
(l8"-27") 

Plpe, fittmgs, and specials shall be manu:actmed lD accordance wlth ASTM 
Speclficalio:1 A-746 Pipe shall have a mimmum th:ckness of Class SO Fdmgs 
shall COnfoEl1 10 ANSI Specification A-21 ~: and have a mmlDl:lm pressure 
class rating of 150 PSI. All pipe and fittings shall be cement mort:;r lined ill 

accordance with A>JSI Specification A-2id al twice the speClfled :hlCKneSS, 
and have an mternal and exterr:al bitummous seal c02cmg. Closure pIeces shall 
be Join:.ed by means of a mechanical couplmg of the cast sleeve ~ype 

e Vitrified Clay Pipe - Extra strength 

(Ko:e that standard strength vItrified clay pipe shall not be used.) 

Plpe shall conform to the cun-ent requuements of :.;rCPI Specification ER 3300 
67 and meet the requuements of AST\1 SpeClficatlOD C 700 

f Acrylomtrile-Butadiene-Styrene CABS) Pipe 

PIpe and fittings shall confo,m to the requirements of ASTM Specification D 
2661. 

g. Other plpe matenals 

Other pIpe materials require prior written approval of the Herkimer County 
Sewer District before being installed. 

2. The mlllunum internal pipe dIameter s~all be 8 inches for gravity sewers and 3 Illches 
for low pressure sewers. 

3. JOlllts for the selected pipe shall be deSIgned and manufactl::ced such that "0" nng 
gaskets of the "snap-on" type are used. 

4. Gaskets shall be contmuous, solid, natural or synthetic rubber, and shall provIde a 
positive compress JOn seal in the assembled joint, such that the requirements of 
Section 505 are met. 

5. Joint preparation and assembly shall be in accordance with the manufacturer's 
recoIDI::1endations. 
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6 \Vye branch flu!;Jgs, 35 approved -ciy the Distnc:, s:laJ] Je msta!;ec, for co:-mecllon of 
Sl~eet laterals m accord",:Jce with SCc:tlOYl 406 

SECTIO~ 503B - SAFETY AXD LOAD FACTORS 

Plpe wall thlckness and fie:d s~reng:h shall he caicula:ed on the follo-vnr:g cn:er:a 

Safety Factor 
Load Fac:or 
Weight of Soli 
\\lheel Loading 

;5 (mmlmum) 
1 7 (n13xi'1LlD i 
120lbs/cu ft 
16,000 ibs 

GtJJ:zmg the above mfonnatJOD, deslgn shal: be made as oLtllT'ec lD Chapter IX of the Waler 
Pollution Control Federation Manual of Practice l\0 9, latest edition, "Deslgn and Constn:cllon 
of Sanitary and Storm Sewers", and the pipe shal1 have suffiClcnt stnctura; strengch to support 
all loads to be placed on the plpe, with a safety fac~or as specl::cd abo-ie 

PVC pIpe shall not be encased in concrete dLe to theu dif:erent coefficients of linear ther::llal 
expansion. 

SECTION S03C - SEWER PIPE INSTALLATIO..'\ 

I. Local utilities shall be contacted to verify construction plans and to make 
anangements to disconnect all utility services where required to undertake the 
construction work. The utIlity serVIceS shall later be reconnected The work sha:l be 
scheduled to that there IS minimum inconvemencc to local residents. Residents shall 
be prOVIded proper and timely notice regardmg disconnectlOn ofutJlities. 

2. The construction nght of-way shdl be cleared only 10 the extent needed for 
construc~ion. Cleanng consists of removal of trees which in~erfere WIth construction, 
removal of underbrush, logs, stumps, and other orgamc matter, removal of refuse, 
garbage, and trash, removal of lce and snow, and removal of telephone and power 
poles and posts. Any tree whIch will not hmder construction shall not be removed, 
and shall be protected from damage by any constructlOn equipment. Debris shall not 
be burned, but hauled for disposal in an approved manner. 

3 The pablic shall be protected from personal and property damage as a result of the 
construction work. 

4 Traffic shall be maintained at all times in acco,dance with applicable highway 
permits. Where no highway permits are required, at least one-half of a street shall be 
kept open for traffic flow. 

5. E:-osion control shall be perfom1ed throughout the proJ ect to mmimlze the eroslOn of 
soils onto lands or mto waters adjacent to or affected by the work. ErosJOn control 

Page 31 of 77 



HERlUMER COCI\TY SEWER DISTRlCT 
SEWER LSE LAW 

C;CD be effected by hmit:r:g the amount of c;caring and grubblI:g prior to treLchmg, 
proper schedulmg of the pipe :r.stall"LtlOn work, mlLlmizmg time of open trench, 
p~ompt gradmg i:nd scedmg, and fi:tratlon of dramagc 

6 The trench sLall be excavated only wlde enough for pro~er ir:stallation of the sewer 
pipe, manhole, and appurtenances. Allowances l:::ay be made fo:- sheetmg, 
dewater:ng, aTlc olhe, siml]ar actions to comple~e the work. Ro;cds, sidewalks, and 
ellbs sha11 be Clt, by s;cwmg or by other methods as app~oved by the Supenntendent, 
befol·e trench exca\-atlon 15 :r:ltlatec 

, Under ordinuy condJtions, excavation shall be by open cut fW:l1 the ground surface 
However, tunnel:ng or boring under structures other than buildings may be pem1it~ed. 
S;]ch stnctures include crossyvalks, curbs, gt.::ters, pavc;-;::ents, trees, dnveways, and 
:-allroad tracks 

8 Open trenches shall be protected at all hours of the day with baITIcades, as required 

9 T:-enches sha:l not be open for more than 30 feet m acvanc::, of plpe installation nor 
left unfllled for more than 30 feet in the rear of the mstalled pipe, when the work lS in 
progress, without perrnlssion of the Superintendent. 'When wo:k is not in progress, 
Il1cludmg overnight, weekends, and holldays, the ~rench shall be backfilled to ground 
surface 

10 The trench shall be excava:ed approx:mately 6 inches deeper than the final pipe 
grade. \Vhen unsUltable SOils are encountered, these shall be excava:ed to a 
maximum depth of 2-1/2 feet below the final pipe ic.vert grade and replaced with 
select materials. 

11. Ledge rock, boulders, and large stones shall be removed from the trench SIdes and 
bottom The trench shall be over-excavated at least 12 inches for 5 feet at the 
transition from rock bottom to earth bottom centered on the trar:sitlOn. 

12. \1aintenance of grade, elevation, and alJgn:nent shall be done by some suitable 
method or combinatio.!J of methods. 

13. );0 structure shall be undercut unless specifically approved by the Superintendent 

14 Proper devices shall be provided and maintained operational at all times to remove all 
water from the trench as it enters. At no time shall the sewer line be used for removal 
ofwaler from the trench_ 

15. To protect workers and to prevent caving, shoring and sheeting shall be used as 
needed. Caving shall not be used to backfill the trench. Sheeting shall not be 
removed, but cut off no lower than 1 foot above the pipe crown nor no higher than 1 
foot below final grade and left in the trench during backfill operations. 
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16 The jJlpe barrel shall be supported along ;ts ertire le:1gth on a rr::r::mum of 6 inches of 
cn~sher Ilm maXImum l/2ind: stone free of o;gamc malena:. ThIs :oClDdatlOrl shail 
be fm:~:y Lcmped m t::)e excavation 

17 Bell boles shall be hand excavated as aypropnate 

: 8. Pipe shall be laIc :ro;n low elevatioTl 10 bgh eJevatlOn. The pIpe be]] sha:l be 
upgradlent, the pipe spIgot shall be downg;adlent 

19 Jomt preparation a:1d assembly shaE be 1D accordance vilth the mandacturer's written 
instructions 

20. The g~ade anc. alignment shaE be checked mo made cozect. The pIpe shall be In 

straight alig:1me:1t. Any negotiatJOn of curves shall be at manholes, except when site 
conditions require altemallve pipe laying procedures These aitema:ive procedures, 
mci'Jdmg bendmg t~le pIpe barrel, deflecting the Jomt, GDd using special fitLngs sha1: 
require puor written approva: of the plans and also written confirmation appro va: of 
:1eed by ~he Dlstrict after examinatIOn of the si:e conditions 

21. Vlhen a sr:laller sewer Joins a larger one, the mvert of the larger sewer shall be 
lowered suffIcienCy to maintain the same hydral1hc gradient An approxnnate 
method whIch may be used for secunng this result IS to pl2.ce the 08 depth of both 
sewers at the same elevatiOn. 

22 Crushed stone shall be placed over the laid pipe to a depth of at least 6 inches The 
embedment of thermoplastic pIpe shall be in accordance with ASTM D2321 using 
Class IA or I B backfill materials. Care shall be exerCIsed so that stone IS packed 
l~nder the pipe haunches. Care shall be exercised so that the pipe is not moved during 
placement of the crushed stone. 

23. The migration of fines from surrounding backfill or native soils shall be restricted by 
gradatIOn of embedment materials or by use of suitable fd':er :abnc. 

24. The re·mammg portJOn of the trench above the pIpe embedment shall be backfilled in 
foot lifts which shall be firmly compacted Compaction near/under roadway, 
driveways, sidewalks, and other structures shall be to 95 percent of the maximum 
moisture-density relationship, as determined by ASTM Specification D698, Method 
D. Ice, snow, or frozen material shall not be used for backfill 

SECTION 503D - CLEA:~OUT INSTALLATIO~ 

1. Clear:outs for low pressure sewers shall be placed at intervals of approxImately 400 
to 500 feet at major changes of direction where one collection main joins another 
mam and at the upstream end of each main branch. 

2. The design of the cleanouts shall be as approved by the Supermtendent 

Page 33 of 77 



HERKD1ER COU:\TY SEWER DISTRlCT 
SEWER LSE LA W 

SEcno~ 504 - \1AKHOLES A;\D MA~HOLE I:\STALLA no", 

DesIgn of al; mar:holes shall be sub:-r::tied to the DISlllct anc: shall recelVe approval 
pnor to placement 

2. '\1anholes shall bc placed where there is a char:ge ]]; slope O~ alignment, anc at 
mtervals nct exceedmg 400 linear ;e~t except as authorized by the Di~tr;ct. 

3 .Man~ole bases shall be constructed or placed on a mil11mum of 6 Glches of crusher 
run nnXlillum 1I2-1:1ch stone free of o~gamc ffiate:-lais. 

4. Manhole bases shall k CO:1structed of 4,000 pSi (28 day) concrete 8 lr:ches th:ck, or 
shall be precast bases properly bedded lI1 the excavation. Field constructed bases 
shall be monolithIC, properly reinforced, and extend a~ leas~ 6 mclles beyond tDe 
outsIde walls of lower :nanhole sec!io:8s. Precast nanhole bases SDall extend at least 
6 inches beyond the o)ltslde walls of lower manhole sectIOns. 

5 Manholes shall be constructcc using precast minm;mr 4 :oot dla:c;eler concrete 
manhole barrel sections, and an eccentnc top sec~lOn, confouDlilg ~o AST\1 
Specr:Jca:lOn C-478, wah the followmg except:ons on wall thlckness: 

Manhole Diameter/Feet 

4 
5 
6 

6-1/2 
7 
8 

Wall ThIckness/Inches 

5 
6 
7 

7-1/2 
8 
9 

All sections shall be cast solid, without lifting holes Flat top slabs shall be a 
minirr<um of 8 mches ,hick and shall be capable of supportmg a H -20 loadmg. 

6. All Jomts between sections shall be sealed wlth an "0" nng rubbe;- gasket, meeting 
the same specifications as pipe Joint gaskets, or b:Jtyl Joml sealant completely fillmg 
the joint. 

7. All joints shall be sealed against inSJtratiOI1. All metal parts shail be thickly coated 
with bitumastic or elastomeric compound to prevent corrosion 

8. No steps or ladder rungs shall be installed lD the inside or outside manhole walls at 
any time 

9 ::\0 holes shall be cut mto the :11anhole sectIOns closer than 6 inches from jOiilt 
surfaces 
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:0 M anl:oles which extend above gr"de shall not have an eCCCDt:IC top section. The top 
plate shali be large enough to accommoda:e (he cover lif~';;g deVIce and the cover 

II The devatwH of the to)) secl10n shall be such thel t~e covcr frame lOp clevatJOn IS 

o 5 foot a'::Jove the IOO-year Dood eievatlOn (w a field), 05 foo: above a lawn 
c:cvation, 0:- at hushed road or Sidewalk g:-ade 

] 2 W1Jen loca:ed in a tr"veled area (road or Sidewalk), the man:loJe frame and cover 
shall be heavy duty cast non V/heil iocalec :n " lawn or In a field, the rranhole 
frame and cover mav be light duty cast lIon The cove, shall be 36 inches In 

ciameter The min~;1Um combilJed~ welgbl of the he2.vy du:y [rame and the cover 
shall be 735 =5% lbs The rr.innnum combined weIght oftne light du~y fame and be 
cover shal: be 420 ~S% ;bs The m2.ting surfaces shall be machined, and paInted with 
tar pitch van~ish. The cover shall not rock in the fracle. InfiltratlOn between the 
cover and frame shall be prevented by p;oiJer design and pal;1tmg. Covers shall have 
"Sanitary Sewe;" cast in~o them. Covers sha] have llftmg holes sUltable for any 
Lftingl]ackmg device The liftlDg holes shall be designed so that infiitrat:on is 
prevented 

13. A drop of at least 0.1 foot shall be provided between incommg wd outgo:ng sewers 
on all ]unction manholes and on ma:1holes wah benes grcate, than 45 deg;ees. 

14 Inverts anc shelves/benches sheJ] be placed after testing ihe marJ:oles ad sewers 

IS. Benches shall bc :evel and slope to the flow channel at about 1 inch per foot 

16. T~e mimmum depth of the flow charmel shall be the nominal diameter of the smaller 
plpe The channel shall have a steel trowel finish. The How channel shall have 2. 
smooth curvature from mlet to outlet. 

17 Manhole frames, installed at grade, shall be set in a full bed of mortar with no less 
than two nor more than four courses of brick t;ndemeath to allow for latcr elevation 
adjustment In lieu of bnck, grade nngs may be used for elevatlOn adjustment 
Grade rings shall not exceed 6 inches in depth. The total number of grade rings shall 
not exceed 12 inches in height, however, m no event shall more than 3 grade rmgs be 
used 

18 Manholes which extend above grade, shall have the frames cast into the manhole top 
plate The top plate shall be securely anchored to the manhole barrel, by a minimum 
of six 112 inch corrosion resistanl anchor bolts, to prevent overtummg when the cover 
is removed. The anchor bolts shall be electrically isolated from the manhole frame 
and cover. 

19. Internal drop pipes and fittmgs shall be PVC plastic sewer pipe in compliance with 
ASTM D2241. Corrosion resistant anchors shall be used to attach the drop pipe to 
the mside surface of the manhole barrel. 
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SECTIO~ 505 - IJ\FILTRATIO,\jFXFILTRA nON TESTIJ\G 

1. General Requirements - Ai: sa:1ita;y sewers or extensIOns ~c ~an!l;:ry sewers, 
lI1c]uding mmholes, shall satisfy requ:remenls of a fina' lI:f:lua~}un :est before they 
viIll be eptJroved al:d wastewater Dow penllltted by ':1e Herl<-l::ner County Sewer 
DIstrict The mfiltratlOn rate si',all not exceed 25 gellOY1S per 24 l:uurs per Hule [le~ 
nommal diameter m )Dches An exfiltralloL test ma\ be substItuted for the infiltratJOn 
~es:, the same rate shall not be exceedec. The exfi}tratlO:1 test shall be per:o::med by 
the apphcanL under the S:JperVlSlOn of the Herkimer County Sewe:: DIstnct or Its 
designee, who shell have the responsIbility for IT:akmg prope:: and accurate 
measurements requlied. The cxfibatioil test COnsISts of fillmg the pipe With water to 
prOVide a head of at least 5 feet a'Jove the top of the pIpe or 5 ~-eet above groundwa~er, 
whlcheve:- lS higher, 2.t :':1e highest point under tes:, ane '.hen measurmg the loss of 
v>'ater, from the pIpe sectJO:1 under test, by 'he amount of water which must be added 
to main:alr. the origma.l level. However, under no Clrcu:nstances shall the head at the 
downstream manhole exceed ten (:0) feet or fill to within s:x (6) lDCJeS of the top of 
;,t1e downstream manhole Should tLis conditIOn prevaIl, '~he testmg methods m 
Sections 505(6) and/or 505(7) shall be utilized In tlus test, the test sectIOn must 
re:nain filled with water for at leasi 24 hours prior to takmg any measurerr:ents. 
ExfiltratJOn shall be measured by thc drop of water level in a standpipe WJth a closed 
bottom e:Jd, or in one of the sewer manholes serVing the test section. Wnen a 
standpipe and plug arrangement IS used m the upper manhole lD the test section, there 
shall be some positive method for releasmg e:1tra;Jped an pnor to takmg any 
measucements. 

2 Test Section - The test section shall be as ordered or as approved, but m no event 
longer than 1,000 feet In the case of sewers l31d on steep grades, the test length ;nay 
be limited by the maximum allowable wternal pressure on the pIpe and Jomts at :he 
lower end of the test section For purposes of deterrni!:llng the leakage rate of the test 
section, D~anholes shall be consIdered as sections of 48-mch diameter pipe, 5 feet 
long. The maximum allowable leakage rate for such a sectIOn is 1.1 gallons per 24 -
hours. If leakage exceeds the allowable rate, then necessary repans or replacements 
shall be made, and the section retested. 

3. Tes: Penod - The test penod, durmg which the test measuremen~s are faken, shall not 
be :ess than two (2) hou:-s 

4. Pipe Larn;JlDg - Prior to testing, the section shall be lamped. Any length of pipe out 
of straight alignment shall be realigned. 

5. Deflection Testing - Also prior to testing, all plastIC pIpe, in the test section, shall be 
tested for deflection Deflection testmg shall involve the pullmg of a rigid ball or 
mandrel, whose diameter is 95 percent of the pipe inside diameter, through the pipe. 
Any length of pipe with a deflection greater than 5 percent shall be replaced The test 
section shall be flushed just prior to deflection testing. The test shall not be 
performed with a mechanical pullmg deVIce. 
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6 Low Pressc:re A,:- Testmg Altematlve - Il~ he'J of hydrostatic testmg (exfiltratlOn or 
mfilt;at:on), Jow pressme an teslJ:lg may Je emJ-lloyed Low ?ressure all' tests shall 
ccmfo:m to ASTM Specif1catlon C 828 All sectlOi1S to be tested shall be cleaned and 
f:ushec, and shall have Dee;} backfilled, pnor to testing Air shall be added until the 
lDternil pressu:-e of the test sectlOD :s raised to a:;Jp:-ox;;11ately 40 PSIG The air 
pressLre 1es: shall Je b2.sec. on the tUDe, meaSLreo :n seconds, for the ai, pressure to 
d~op f:om 3 5 PSIG to 2.5 PSIG. 

Acceptance :5 ":lased on :mli:s tabulated lD the ., Specti:catlOn Time Requnec for a 10 
PSIG Pressure Drop" ~Il the Gm-BeJ: PVC Pipe ASsoClatlOn 'Recommended Practice 
For Low-Pressure An Testing of bstz.llec Sewer Plpe' 

Befo:-e pressure IS applied 10 the lme all COrJlectlOns shed: be f1rmly pbgged. Before 
the lest penod sta11s, ~he an shall be given suffiClent time to cool to al11DIent 
,emperahlre m the test sectlOn. 

If the test sectlOn 1S below groundwater, the test pressure shall be increased an 
amOl.:nt sufficient to compensate for groundwater hycrostatic pressure, however, :he 
test pressure shall not exceed 10 PSI, or a lower pressure as requued by the District 

The pressure test gauge shall have been recenlly calJbratec, and a copy of the 
calibration results shall 'Je made avaIlable :0 the Distnct prior to testing. 

7 Vacuum Testing Alternative - In lieu of hydrostauc testing (exfiltration or 
infiltration), vacuum testmg may be employed for testing of sewer hnes and 
manholes. Sewer lines and manholes shall be tested separately. All sewer hnes to be 
tested shall be cleaned and flushed, and shall have 'Jeen backfilled prior to testmg. 
The vacuum test shall be based on the time, measured m seconds, for the vacuum to 
decrease from 10 inches of mercury to 9 wches of mercury for manholes, and fIOu" 7 
!Dches of mercury to 6 inches of mercury for sewers 

Acceptance of manholes is based on the fo:lowing 

Manhole Depth 

10 Feet or Less 
1 0 Feet to 15 Feet 
15 Feet to 25 Feet 

Manhole Dlameter 

4 Feet 
4 Feet 
4 Feet 

Time to Drop 1" Hg 
(10" to 9") 

120 Seconds 
150 Seconds 
180 Seconds 

For 5-foot diameter manholes, add 30 seconds to the times above. 
For 6-foot diameter manholes, add 60 seconds to the times above 

If the test on the manhole fails (the time is less than that tabulated above), necessary 
repairs shall be made and the vacuum test repeated, until the manhole passes the test. 
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Accep1ance of sewers (7" Hg to 6" Hg) JS based on the t;me tabulated m the 
"SpeClficatJon TJIT:e RecplTcd for a 05 PSIG Pressure Drop" lD the Om-Bell PVC 
Pipe ASSociation "Recommerded p,actice for Low-Pressl:re AIr Tes:ing o~ Installed 
Sewer PIpe" 

The \'2.cuum test gauge shall r:ave bee:; recently ccli'::irateo and a copy of the 
callbratlol11esul:s shal; be made avaIlable to the Supenntendent pnor to test:ng 

SECTIO;\' 506 - FORCE !\'1AINS 

DeSIgn Req'Jirements - Force mains servi:lg sewage liftil1g devIces, such as grinder 
pumps and pLmp statIOns, sha:l be dcsigned lD 2ccordance WIth SectlOn 501. 
Add:tiomJ desIgn requlfemer,ts are: 

a Force mam pipe material shall he' 

1) Ductile Iron Pipe - PIpe shall cOnfOI1TI to i\NSI A21.S1. The rDlnUnUITl 

wall thIckness shall be Ciass 52 (ANSI A2150). The pipe shall be clearly 
marked with elther 'D" or "DT)CTJLE" Fittmgs shall conform to ANSI 
A21.1 O. Pipe and fittings shall be furmshed wlth push-on jo:nls 
conformmg to At\SI A2:.] 1 Pipe and fi:t:ngs shall be cement mortar 
lined and have an internal and external bItuminous seal coating. 

2) Polyvmyl Chloride (PVC) Plastic PIpe - Pipe shall confom1 to AST).1 
D2241, ::0aterials used in the manufacture of PVC pipe shall meet ASTM 
c1784. The mmimum wall thickness shall be SDR-21. Fittings shall 
conform to AST\1 D2241, Jo:nts and gaskets shall confoill1 to AST).1 
D2241, D1869, arld F477. 

3) Other pipe materials - Other pipe materials require prior wIl'ten approval 
of the District before being installed. 

b, Trenchmg, beddmg, and backfilling shall be in accordance WIth SectIOn 503. 

c Joint preparation and asse'C1bly shall be m accordance with the manufacturer's 
written instructions. 

d Anchorages, concrete blocking, and/or mechanical restraint shall be provided 
when there IS a change of direction of 7 -112 degrees or greater. 

e. Dram valves shall be placed at low points. 

f. AUl:omatic air relief valves shall be placed at high pomts and at 400-foot 
intervals, on level force main runs, 
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g. A:r relief ar:d dram va:ves shall be sunably protected from frcezmg 

~. \Vhe:1 the daily average deslgn deteltJOD tlYne, m :he force maw, exceecs 
20 minutes, the manhole and sewer :lDe receivmg the f(]fce mam discharge 0:

::1~ sewage shall )e treated so that corrosIon of the manhole and the cxilmg iine 
are prevented. The COlTOS10n IS caused by s'JlfJrlc aCle hlochemlcally produced 
from hydrogen sulfide ar:aeroblcally produced :J the force mam. 

1. T::e force mam shall 'er;;:;nate, 1D the recelVmg llenhoie, at a PVC plastlc 
sewer pIpe 'T'. The vertical a:m::: of the "1" s1-:a1l be tWIce the CJcJTleter of tte 
force main The upper ar111 shall be at least 4 feet long; the lower ann shall 
:err:1mate m a PVC plas:ic sewer pipe 90 degree elbow m a flow charx.eJ 
directed to ~he manhole exit pipe, The 'T' and lts arms shall be securely 
fastened to the mSlde surface of the manhole wall using conoslon reSlstant 
anchors 

2 Testing Requirements - All fo:-ce maiDS shall be sd:ecteci to hyd:ost2.tic pressure of 
150 percent of the nom1al operating pressure. The dmatio;} of the test, at pressure, 
shall be at least 2 hours Be:ore conduclmg the test, the pi;:Je shall be filled with 
water and all au shall be expelled. Dunng the test, weter shall be added, as needed, 
to maintain the test pressure. The amount of water added shall be recorded so as :0 
calculate leakage Uakage shall not exceed 25 gallons per day pee mile per inch 
,1Ominal pIpe diameter During the test, the owner and the HerkiDer County Sewer 
District Board or its designee shall walk the route of :he force mam and examine the 
exposed pipe and the ground covering any backfilled pIpe to discover leaks Leakage 
m excess of that speCIfied above shall be conecled with new matenal at the owner's 
expense and the test repeated. Any observed leaks shall be repaired at the owner's 
expense. Each test section length shall be as approved by the Distnct, but m no event 
longer than 1,000 feet 

SECTION 507 - FI1\AL ACCEPT A~CE AND W ARRANTY;SURETY 

All sewer extensio:1s constructed at the property Owner's, Budder's, or Developer's expense, 
after final approval and acceptance by the Engineer, shall become the property of the Dlstnct or 
Municipality and shall thereafter be maintained by the Dlstric~ or Municipality. )io sanitary 
sewer sha~l be accepted by the Herkimer County Sewer District until four (4) copies of as-built 
drawings have been so filed with the District and the Herkimer County Sewer District Board has 
approved the submitted drawings. SaId sewers, after their acceptance by the District, shall be 
guarar:teed against defects in materials or workmanship for eighteen (J 8) months. The guarantee 
shall be m a form provided by the District. At the sole discretion of the Distnct, a completlOn 
bond or certified check may be demanded as part of the guarantee. 
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SEcno::\" 508 - LIABILITY Ir\SCRi\:,\CE COVERAGE DLRI'\G CO:'lSTRCCTIOl'l 
PEIUOD 

All CO:1tractors engcged ill cOImectJ:1g h.::mse laterals Wit:, san~lary sewers, who 
perform 2GY work within the Right of \Vay c: any h:gl'.way, shall file Cl bond vvlth ~he 
Herkimer County Sewer Dislnc, 10 mcemEify ~rle Distrct agalDst loss, cos:, damage, 
or expense susta-:ned or ;·ecovered 0:1 account of any neg;igence, omISS:OD, or act of 
tbe applicant for Sl..:c]; a pem;]t, or any of illS or then agents aTlsing or resu]tmg 
directly or mdl;:-ectly by reason of sLd.: pe;rml or conseDt, 0, of any act, constnJctloD, 
0;:- e.xcavatio:1 dO:1e, made, or perrmtted under authority of such penni' or consen~ 
All bonds shall contam a clause slating [hcl permits issued by the Herkl:l'.er County 
Sewer Distnct Board may be :-evoked 2t ar:.v IEne for iust CCll..Se 

J 'J 

2. Before commencing work, the above contractor shall :iie l:1sura:lCe certihcates with 
the Herknner County Sewer Dlstncl for the followng: 

a Workma:1's Compensation and Employer's LiabIlity Insurance as rec;uired by 
the laws of the State covenng the contrac\or. 

b Person2-1 b]uy LiaJility (completed operations/produc:s, pe;-sona] injury). 

c Prope~ty Damage Liability for all damages aflSlDg d:umg the !Ife of the 
cont~acl, and shall include, but not be lnmted to, the following deslgr:.ated 
hazards 

Premlses and Operations 
11 Independent Contractors 
Jll Completed OperatIOns and Products 
IV P:-operty Damage 
v ExplosJOns, Collapse, and underground 

d Corr:.prehensive automobile liabllity (including non-owned and hued 
automobiles) : 

1) Bodlly lDJUIY each person 
- eacb occurrence 

2) Property damage - each occurrence 

e. BUSlDess Excess Liability Insur2-nce. 

f All insurance poliCles must provide for five busmess days notice to the District 
before cancellation and must cover all liabilities of the DIstrict and be in a form 
approved by the Herkimer County Sewer Distnct B02-rd 

g Minimum msurance llmits shall be established by the Herkimer County Sewer 
Disir.ct Board and periodic adjustments made as appropriate. 
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3 V/here il :5 n8ccssary to en~er upon or excavate any }l1gbway or cut ailY pavement, 
sidewalk, 0:- cu,bmg, pcrrr.JSSIOn ID'JSI be obtained from the Supenntendent of 
Highways :f a :11ghwcy IS lllvolvec, f~onj the Cm::Y,,/ DepartrJent of Pc:blIc \llorks if "
County highway IS involveci, aLd/or lbe New York State Department of 
TransportatlOI: if a Stc:le h:ghway is lrwo: ved 

SECTION 509 - APPROVED WASTE DISPOSAL REQURED FOR 1\:£\V 
STR L CTFRES . 

~o BUlleer or Developer shal; be Issued a Duld:ng penmt for a new QweJmg or strucLLre 
reqUlrlGg sani:ary faciht;es withm the Distncl, l:llless a SUItable and approved method of waste 
d,sposal IS propo5ed. Ail ;]e\iy developments shall ~e provided wlth an approved system of 
sawtary sewers 

ARTICLE VI 

GEi\ERAL SEWER CSE REQLlREME~TS 

SECTION 601 - PROHIBITED DISCHARGE STAl\:DARDS 

A General Prohibitions - No use:- shall mtroduce or cause to be introduced into the POTW 
any pollu~ant or was~ewa:er which causes pass ~hrough or i::Jterference. These general 
prohibitlOns apply to all users of the POTW, whether or not they are subject to categorical 
pretreatment standards or any other :\ ational, State, or local pretreatment standards or 
reqt:lfements. 

B SpecifIC ProhibitlOns - ;\To user shall discharge or cause to be discharged, directly or 
mdlfectly, any of the followIng described waters or wastes to any public sewer: 

Any wastewater havmg a tempera::t;re whicl1 will inhIbit biological activity in the 
wastewater treatment facilities resulting in interference, but 111 no case wastewater 
which causes the temperature in the Dlstnct wastewater sewer to exceed 635 degrees 
C (150 degrees F) or the temperature of the influent to the treatment facilities to 
exceed 40 degrees C (104 degrees F). 

2. Any waters or wastes which contain grease or 011 or other substance that will solidify 
or become dlscernlbly viscous at temperatures between 32 and ISO degrees F. 

3. Any conm1crcial, institJtional, or industrial waters or wastes containing fats, wax, 
grease, or oils, whether emulsified or not, exceeding an average of 100 milligrams per 
liter (417 pounds per million gallons) ether soluble matter. 
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4" Any pol!utar:t wh)ch could create a [i,z: or z:xpjosJOr: hazard in the POTW, ;ncludL::lg, 
bUl T:Ot hml:ed to, wastewaters havmg a closed-cup :~ashpolDt of :ess than 
]40 degrees F (60 degrees C) using the test methods specifled m 40 eFR 2612]" 

5 Any nOXJOUS or 1,1alodorous :iquids, gases, solids or other \N2stewater (such as, 
hydrogen sulfide, su:fur oloxice, 0, nitrons oxide) which, nther Sl1]gly or by 
i~jleraC~lOn with other wastes, is capa'::l:e of creati'lg a public r.Ulsance or hazard to 11fe 
OI of preventmg e'lery lDto sewers for thelf m2intenar:ce a'ld repall 

G Any garbage that has not been properly sbIeddcd so that no pa:tlcle lS grea~er than 
o11e-half inch (112") II: any clD:ensior:. The l;;stalla'.ion and operatiOn of ar:y garbage 
gnnder eqlllpped with a motor of 3/4 horsepower or greater shall be subject to :he 
,eVlew ar.d approva: of the Sewer Dlstrict Board or its dLly authorized deSIgnee. 

7 Any ashes, ;lill, cmders, sand, mud, straw, shavings, metal, glass, rags, fea:hers, tar, 
plastic, cardboard, wood, sawdust, paunch manure, haH and fleshings, entrails, llme 
slurry, lime residues, beer or distillery slops, g:-ain proccssmg wastes, acetylene 
generatmg slc;dge, whey, chemlcal residues, pamt residues or acid residues, cannery 
waste, food proceSSIng, bulk solids, snow, ice, or any other solid or V1SCOUS substance 
capable of causing obstructlOn to the flow of the sewers, or other interference wlth 
the proper operation 0: the sewers or treatment works. 

8. Wastewater havmg a pH less than 5.0, or otherwise capable of causing corrosive 
stmctural damage to or inhlbiting the opecation and/or perfo::-mance of the POTW. 

9. Wastewater containing any radioactlve wastes or isotopes except in compliance with 
app!JcabJe State or Federal regulations. 

]0 Any pollutants, mcludmg oxygen eemanding pollutants (BOD, etc), releasee in a 
discharge at a flow rate andJor pollutant concentration which either singly or by 
mteractio:1 with other pollutants will cause interference with the POTW. In no case 
shall a slug load have a flow late or contain concentrations or qualities of pollutants 
that for a duratio:1 of 15 minutes have a concentration greater than 5 tlmes that of 
"normal" wastewater as measured by suspended sollds and BOD and/or which are 
discharged continuously at a rate exceeding 1,000 gallons per minute except by 
special pe:-mit. Nonnal wastewater shall be constmed to fall within the following 
ranges: 

Suspended solids 
BOD (5-day) 
Chlorine Requirements 

180 to 350 mg/L 
140 to 300 mg/L 

5 to 15 mg/L 

11. Storrnwater, surface water, groundwater, artesIan well water, roof mnoff, subsurface 
drainage, swimming pool drainage, swimming pool drainage, condensate, deionized 
water, non-contact cooling water, and unpolluted wastewater, unless specifically 
authonzed by the District. Stormwater and all other unpolluted drainage sha;l be 
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dIsc~arged to such sewers as are specIRcally cesIgnated 2.S sto:-m sewers, or to 3 

watercourse. 

: 2. Any wastewater containing toxic pollut2.D~s :n sufficient quantity, either smgly 0" 2V 
interactiocl with othe~ pollutants, to l::.iure or interfere Vv"lth a:1Y waste'A'ater treatmen: 
process, constitute a !1azard to humans or ammals, create a toxic effect in the 
receIvmg waters of the POTW, or to exceed the llm,t2..tJOn set forth 1\1 a Categor:caJ 
Pretreatrnenl Standard. A toxic Joliutal~t shan mclude but not be lUDltec to any 
polktant identified p:usuant to Secton 307(21) oflhe Act. 

13 Any s'Jbs:ance wl,ich may cause Lte POTW's emue:!: or any other product of the 
POTW such as residues, sbdges, or scums, to be unsutable for reclaI~latJOn and reuse 
or to mterfere WIth the :-eclamat:on process In no case shall a substance dIscharged 
to the POTW cause the POTW to be 1[; non-complJance Wlt~ the sludge use o~ 
dIsposal critena, gUlcelmes or regulatJOns, developed unde:- Sec:JOn 405 of the ACL; 
any critena, gUldelmes, or -regulations affecting sludge use or clsposal developed 
pursuant to the SoEd Waste Disposal Act, the Clean Air Act, the Toxic Substwces 
Control Act, or S,ate Giteria appjicaJle to the sludge method being used 

14, Any su~stance which wiil cause the POT\V to vlOlatc JtS SPDES Permlt lir:l1tS or the 
receiving water quahty standards 

15 Petroleum oil, non-bIOdegradaJJe cutting oil, or prod'Jcts of mmeral oil origin 1:1 

amoun:s that will ccuse interference or pass through 

16, Any wastewater with obJectio:lable color WhlCh is not removed m the treatme!1t 
process, such as, but not limited to, dye wastes, and vegetable tannll1g solutIOns, 
which consequently lmparts color to the treatment plant's effluent, thereby vlOlating 
the DistrICt's SPDES dIscharge perrmt 

17. Unusual Dow rate or concentration of wastes, except by IndLstnal Wastewater 
Permit 

18. Any wastewater which causes a hazard to human life or wh1ch creates a public 
nuisance, eIther by itself or m combination, in any way, with other wastes, 

19. Any pollutants which resuh in the presence of toxic gases, vapors or fumes within the 
POTW in a quantity that may cause acute worker health and safety problems. 

20. Trucked or haUled pollutants, cxcept at discharge pomts designated by the DistrIct if: 
accordance with Section 704. 

SECTION 602 -NATIO~AL CATEGORICAL PRETREATME~T STA.NDARDS 

The categorical pretreatment standards found at 40 CFR Chapter I, Subchapter N, Parts 405-471 
are hereby incorporated. 
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\\Thee a c(ltcgoncaJ pretreacr;,enr standard IS expressed only in tem;s of the mass of 
pol1L~ar.: per un:t of proo'Jctio:J, tl:e DIstnct ffiay Impose eqUlvaJent concentratJOD or 
mass limIts in accordance with 40 CFR 403.G(c) 

V/hen wastewater subiect 10 a categoflcai :Jfetreatment slanda:-d is lTIlxed with 
wastewater not regulat~d by the same~ stanca/d p~lor to treatment, the DIs:nct shall 
l:-npose 2.n alternate Illmt USIClg the corr;bl:led was~e slrearn fom:ula :1: 40 CFR-
403 6(e) 

A user may ob:cm a variance fro:;} a categoncal pretreatment standard if the user can 
prove, pursuant to the procedural and substantIve prOVIsions m 40 CFR 403.13, tha: 
factors rela:mg to its discharge are flmdamentally different from the facto;-s 
conSIdered by EPA when devclopmg the categorical p;.-etrcalment standard. 

A user may obtam a net gross adJUstment to 2. categoncal standard in accordance witL 
40 CFR 1;03.15 

SECTION 603 - LOCAL POLLCTANT DISCHARGE LIMITATIOKS 

No person shall discharge wastewater to the samtary sewer system when any of the pollutant 
concentratlOns exceed any of the hmits below These concentratlOns shall be applied to 
wastewater effluents a,- a point just prior to discharge into the Dlstrict's sewer system Samples 
shall be obtained as 24-hour composites, unless otherwise spcClfied m a user's sewer use 
agreerne:1L. 

Substance 

Arsemc 
Barium 
Cadmiurn 
CrlIornium, total 
Copper 
Iron 
Lead 
Mercury 
Nickel 
Selenium 
Silver 
Zmc 
Cyanide, total 
Cyanide, amenable 
Phenol 
Sulfides 
Bis(2-ethylhexyl)phthalate 
Methylene Chlo;-ide 
Molybdenum 

Daily MaxlmumJ::Wuen: Concentration Ll:mt (mg/l) 

Page 44 of 77 

001 
5.0 

0.003 
0.3 
0.6 
145 

0.02 
00005 

0.088 
0.075 

06 
0.6 

0.08 
0.09 
10.0 
10.0 
0.6 
0.9 

0.02 



HERKIMER COC:\TY SEWER DTSTR1CT 
SEWER USE LA \V 

All per:nltted USeiS sr:all reCel\'e 2 :;ow and G2Jly maXnT:LTn concentra:JOI! l:r::l 

SEcno;\' 604 - DISTIUCT'S RlGHT OF REVISIO:\ 

The Distnct reserves the nght 10 establish, by orelD2nce or :n waSTewater discharge permits 
more str:ngent st2ndards or reqUIrements on dIscharges to the POT\V 

SEcno:\ 605 - DILUTlO~ 

NQ user sha;] ever increase the use of proces~ 'Nater, 0:- in any way at~emp! to dIlute a discha.:-ge, 
as a partlal or complete S'Jbstlh:te for adequate treatment to ach:eve comphance wlth a discharge 
lImitation unless expressly authonzed by an applIcab:e pretreatrner;t star;dard m reqUIrement. 

SECTION 606 - PERMISSIO:\' TO DISCHARGE LNPE~\1lTTED WASTES 

The adm~ssion into the public sewers of any walers or wastes, (a) having a 5-day BiochemIcal 
Oxygen Demand g;eater than 300 mllllgrams per liter, or (b) contammg more than 
350 mIlligrams per liter of suspended solids, or (c) conta:mng more than] 5 mllhg,ams per bter 
of chlonne rcqUlrement, or (d) containing any quantity of substwces having the charac1eris~Jcs 
described in Section 601, or (e) havmg an average daJly flow greater than two percent (2:;/0) of 
the average daily wastewater flow of the DIstnct, or (f) bemg of such nature and de!Jvered a: 
such quantity and quality and at such a rate as to lmpalr the hydraullc capacity, strength, or 
durability of the sewer structures, equipment, or treatment works, shall be subject to the review 
and approval of tlle District. 

SECTIO~ 607 - RIGHT OF DISTRICT TO REJECT WASTES 

\\Inere, in the opinion of the Dlstrict, the water or waste admitted to the system may have a 
deJetenous effect upon the sewage treatment plant, process eqUlpment, or recelving waters, or 
which otherwIse may create a hazard to life or constitu:e a public nUlsance, the District may: 

l. Reject the wastes. 

2 Requi~e pretreatment to an acceptable condition for discharge to the public sewers 

3. Requue control over the quantities and rates of discharge and require payment to 
cover the added cost of handling and treating wastes, such charges being in addition 
to the regular charges, as determined from the largest ratio of strength of the waste in 
question to the strength of domestic sewage as given in Section 606 above 
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ARTICLE VII 

PRETREA TME;'\T OF WASTE\\'ATER 

SECTlO.".' '701 - PRETREAT1\lE;,\T FACILITIES 

users shall prov:ce waSle'V'iater trea~ment as necessary to comply with thls ordinance and shall 
achieve comp;lance 'y'" lth all categoncal pretreatment standards, local bni~s, and :he prohibitions 
set out 111 Section 601 of t;Jis aramance within the time ilmllcticns spcc1fled by EPA, the State, 
or tr:c Dlsnict, w;llcr:ever 1S more stru:gent Any faCilities :1ecessary ~-o~ compliance shall be 
provided, operated, a"d rnamtau:ed at the user's expe:1se Detaikd plans dcscribing such 
facilit1es and operatmg procedures 5ha:1 be SUb:::ltted to ~he District for reView a:1d shall be 
acceptable to the DistriCT befOle such facJlities are constructec. T]-,e reV1CW of such plans and 
operating proced;nes shall m no way relieve the user f;-om ,lie responsibillty of modlfying s'Jch 
facllnies as necessary to prodc:ce a dlscharge accepta':::Jle to tbe Dlstnct under lhe provislOns of 
this ordinance. 

SECTION 702 - ADDITIONAL PRETREATMENT ,\lEASURES 

A \Vbenever deen:ed necessa;y, the Dlstrict may reqmre users to restrict their dlscharge 
dunng peak flow penods, designate that certa:n wastewater be discharged only mto 
specific sewers, reloca~e andior consolidate points of discharge, separate sewage waste 
streams f::om mdustna: waste streams, and such other cor.dltions as may be necessary to 
protect the POTW and detenmne the user's compliance with the requirements of this 
ordinance 

B. The District may reqUlre any person discharging into the POTW to install and mamtain on 
their property and at the:r expense a suitable storage and Dow-control facility to ensure 
equabza~ion of flow. A wastewater discharge perm~t may be issued solely for flow 
equalizatJon. 

C. Grease, oil, and sand interceptors shall be provided when, in the opinion of the Distnct, 
they are necessary for the proper handlmg of wastewater containing excessive amounts of 
grease and OJI, or sand; except that such interceptors shall not be required for residential 
users. All interceptIon units shall be of type and capacity approved by the District and 
shall be so located to be easily accessible for cleaning and inspection. Such interceptors 
shall be lIlspected, cleaned, and repaired regularly, as needed, by the user at their expense. 

D. Users with the potential to discharge f1ammable substances may be required to install and 
main tam an approved combustible gas detection meter. 

E. \Vhen required by the District, the Owner of any property served by building sewer 
carrymg industrial wastes shall install at his expense a suitable control manhole in the 
bUllding sewer to facilitate observatlOn, sampling, and measurement of the wastes. Such 
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mil::hcle s':1a:1 be cons'rucled lD accorcance with p:ans approvec by the Engmeer and shall 
JC accesslbly a:-Jc safely located and sball be rnaintamed by the Ov:ner 
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F \\f];ere the person dlschzrgmg IDlO the s2n:lary sewers of the Distnct procc;res ary pan 0; 

all of his water fom sources other than one recogn:zec by the Dlstnct, ~hc Sewer Distf]c 
Board or Its duly authorized deSIgnee may requ][e the pe:-son discharging SZIO was~e ~o 
mstall and mam:ain, at the sewer user's expense, water meters of a type approved by the 
Sewer Dlstnct Board or Its duly authonzed deSIgnee for the purpose of dctcml:nmg tLe 
proper voLllne of flow to be charged The Sewer District BOc:~d cr ;ts dd)' authorized 
designee hc:s the nght to read such privale meters and all other v,'ater meters wlthm the 
District 

SECTIOl\' 703 - ACCIDEl\TAL DISCHARGEiSLLG CO.\'TROL PLAl'IS 

A, least once every tv.!O years, the D,stnct shall evaluate whether each sigm;] ca:1t industnal user 
needs an accidental dIscharge/slug control plan. The DIstnct may rec;uire any user to develop, 
subrDlt for approval, and Implement sucl: a plan Altemativeiy, the D:stnc: may develop such a 
p:an for any :JseT An acciden~al discharge/slug control plan shall address, at a mimnlum, the 
fo]]owir.g 

1. Description of discharge prac~lces, includmg noc-routme batch discharges 

2. Descnption of stored chemIcals. 

3 Procedures for immediately notifying the District of any accidental or slug discharge, 
as required by Section 906 of this ordinance 

4. Procedures to prevent adverse Impact frOID any accidental or slug discharge. Such 
procedures include, but are not limited to, mspectJOn and mamtenance of storage 
areas, handlIng and transfer of materials, loadmg a:1d :.mloading operatJOns, control of 
plant slte nmoff, worker training, buildIng of cO:1taimnent structures or equipment, 
measures for contaIning toxic orgamc pollutants, mcludmg solvents, and/or measures 
and eqUIpment for emergency response. 

SECTION 704 - HAULED WASTEWATER 

A Septic tank waste may be mtroduced into the POTW only at locations designated by the 
District, and at such tm1es as are established by the District Such waste shall not violate 
Article 6 of this ordinance or any other requirer:1ents established by the District. The 
District may require septIC tank waste haulers to obtain wastewater discharge permits. 

B. The District shall require haulers of industrial waste to obtain wastewater discharge 
permits. The District may require generators of hauled industrial waste to obtain 
wastewater discharge permits. The Distnct also may prohibit the disposal of hauled 
industnal waste. The d:scharge of hauled mdustrial waste is subject to all other 
requirements of this ordinance. 
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C Industnal waste haulers may dIscharge loads O;llY at ioca~JOns des~gnaled by the District 
.\:0 load may be dJscha:ged w;!hoLt pnor cor:se::lt of the DIstrict The DIstnci ;:Jay collect 
sarr.ples of each l::auled load to ensue compbance wIth applicab:e standards The Dlstnct 
may reg:.llre the mdustnal waste hader to pro,,:ce a waste cDalysls of any load pnor 10 

dIscharge 

ARTICLE VIII 

WASTEWATER DISCHARGE PER.\lIT REQl'lREMEi\TS 

SECTION 801 - WASTEWATER Al'.'ALYSIS 

\Vhen requested by the DIstnct, a user [:111S: submIt i:1formatlOn on the :1ature and cha:-actenstlcs 
of its wastewater within 45 days of the ~eques; The District IS authorized to prepare a form for 
thIS purpose and may periodically reqUl,e users to update this mformatlOn 

SECTION 802 - WASTE\VATER DISCHARGE PERMIT REQUIREMENT 

All Significant Industnal Users proposing to cormecl to or 10 contri'Ju:e to ~he POTW shall 
obtain a Wastewater Discharge Permit before connecting to or contributmg to the POT\V. All 
existmg sig2ificant ind;}strial users connected to or contnbuting to the POTW shall obtain a 
·Wastewater Discharge PeTITlit f,om the District with:n one (1) year after the effective date of thIs 
Ordinance. 

The DIstrict may require other users to obtam wastewater discharge pem1its as necessary to carry 
out the purposes of this ordinance 

SECTI01\' 803 - WASTEWATER DISCHARGE PER.WIT APPLlCATIOl\ FORJYI 

Users required ~o obtain a wastewater dIscharge perm1t shall complete and file WIth the District, 
an application (Industrial Sewer User Survey) in the fonn prescribed by the District Existing 
users shall apply for a wastewater discharge permit within 30 days after the effective date of this 
Ordinance, and proposed new l:sers shall complete and file an application (survey) at least 90 
days prior to connecting to or contributmg to the POTW. In support of the application, the user 
shall submit, in umts and terms appropriate for evaiuation, all information requested, including 
the following: 

L All information required by Section 901 (B) of this Local Law 

2. Description of activities, facilities, and plant processes on the premises including a 
hst of all raw materials and chemIcals used or stored at the facility which are, or 
could be, discharged to the POTW. 

Page 49 of 77 



HLlU(J~1ER COC,\TY SE\~'TR DISTRICT 
SEWER CSE LAW 

3 EaeL prod'Jct produced by type, 2.moL:nt, process or precesses, ratc oiproductlOn al:G 
ar:r:~al quntity 

4 Type and amount of raw materIals p~ocessed (2.verage end maXlmLrJ JCt day) 

5 :\~\mber ane type of employees, hours of operatJOn, a;~d proposer: 0, actual hours 0: 
operatior: 

6 Site plans, floor plans, I:lechanical a;ld plur:is:r:g p:ans, ane cetails to show e~1 
sewers, floor drams, and appurtenances by size, ioca~jon, and e;eva'loll, and all POlr:ts 
of discharge 

7. Auy othe:: information as may be deerned necessary by the D]s~ict to evaluate :he 
permIt applica~ion. 

8 All wastewater discharge per.mt appLea:ions and user repo:-ts ~,ust be sIgned by ar: 
authorized representative of the use;: m accordance With Section ~03 2.nd contain f:}e 
f01l0Wlr:g certification statement: 

"I cer~Jfy under penalty of :aw that ti1JS docurr:ent and all attachments were prcparec: 
under my duectJOn or supervislOD 1Tl zccordance WIth i:i system designed to assure tha~ 
quahfied personnel pro;>erly gather ar:d evaluate the :nforrrLatlOn submitted Based on 
my inqu:ry of the person or persons who manage the system, or those persons directly 
responsible for gathering the mfODl1atJOIl, the mfo:mation submitted is, to the best of 
my howl edge and belief, true, accurate, and complete. I am aW2.re that there are 
sigmficant penalties for submlt:mg false informatIOn, meluding the possibility of nne 
and impnsonmeD: for knowmg vIOlations" 

The Distnct will evaluate the data fumished by the user and may require additIOnal infoDrcation. 
Incomplete or maccurate applicatIOns wlI; not be processed and wIll be returned to the user for 
reVISIOn. 

SECTION 804 - DISCHARGE PER,I\1IT PROVISIONS 

Wastewater DIscharge Permits shall be expressly subject to all p;:Qvisions of this Local Law and 
all other applicable regulations, user charges, and fees established by the District 

Wastewater discharge permits must contam the following: 

I. A statement that indicates the duration of the wastewater discharge permit, which 1::1 

no event shall exceed 5 years A wastewater discharge permit may be Issued for a 
period of less than 5 years at the discretion of the District. Each wastewater 
discharge permit will mdicate a specific data upon which it will expue. 

2. A statement that the wastewater discharge permit is nontransferable Without puor 
notification to the DIstrict in accordance WIth Section 807 of this ordmance and 
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p~oVlS;ons fo~ fumlsbng the rew owner or operator wlth c copy of the ex:sting 
wastewater dlSCf:c:rge penni, 

3. Effluent Ilml~s based or: appllcable pre:;eatment sta:Jda:ds 

4 Self monitoring, sampling, repo,~:r:g, notIfication, aLe rcc:orckeepmg :-eqUlrements 
These requnements shall mch:de an JdentificatlOn of polbtants to be monitorec, 
samplmg iocalJol1, san:pling frec;uency, and sar::p:e ~ype based on Federal, State, and 
local law 

5 A statement of applicable C1V1: ;;:~ld cr:minal penalties for violatlOIl of pretreatment 
standards and requirements, and any applicable compliance schedule SLlch schedule 
may not extend :he ::me for compi:ance beyond th;;:t reqUl:-ed by apphcable Federal, 
State, or local law. 

6. Requi:-ements to control S;ug D:scharges, If determmed hy the POTW to be 
necessary 

\VastC\Nater dischcTge pe:mits may contain the followmg: 

I. Tje unit charge or scbedule of user charges and fees for ~he P.1anagement of 
wastewater dIscharged to the POTW 

,1_ Lir:lits on the average and/or maXlmun-: rate of dlscharge, time of discharge, and/or 
reqUlrements for flow regulations and equalization. 

3 ReqUlrements for installation and mai:;tcnance of mspec~ion and sampling faCliJties 
and equ:pment. 

4 Requirements for the ir:stallation of pretreatment technology, pollution control, or 
construction of appropnate contair .. ment devices, designed to reduce, eliminate, or 
prevent the introduction of pollutants into the treatment works 

5. Requirements for ~he development and implementation of spill control plans or other 
speclal conditions ll1cluding management practices necessary to adequately prevent 
accidental, unanticijJated, or non-routine discharges 

6. DeVelopment and implementatlOn of waste mmimizatlOn p;ws to reduce tbe amount 
of pollutants discharged to the POTW. 

7. A statement that compliance with the wastewater discharge pem1it does not relieve 
the permittee of responsibility for compliance with all appltcable Federal and State 
pretreatment standards, including those which become effective during the term of 
the wastewater discharge permIt. 

8. Other conditIOns as deemed appropnate by the District to ensure compliance with this 
Local Law and State and Federal laws, rules, and regulations. 
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SECTIOl\' 805 - WASTE\VATER DISCHARGE PERMIT APPEALS 

The Distncl shall provide pu'::l1tc 1:0(lce of lhe issuc:nce of c: VJ3stcwater cischarge permit Any 
person, mc;uciing the user, may petition the DIstnct 10 reconsl<:c~ the teems of a \vastewate: 
discl:arge pemut wlthll1 30 days of no:ice of its issc.ance 

1. Fallure to s1..ibmit a Hmely petition ~or reVle,}! sha:1 :cc deemed 10 be c: \Valve:' of the 
adnllDlstratlve appeal. 

2 In its petition, the appealIng party rnus~ indicate the \vaslev./a:er dlscha:-ge pe:-n1l~_ 

provlslOns oJjected :0, the reasons for this objection, ar:.d the altcmatlVe condnioD, lf 
any, it seeks to place in the wastewater Cischarge pem1il 

" Tle effectiveness of the wastev,'ater disc:large perrm: shall ~W! be stayed .?ending the 
appeal. 

4 If the District fads to act wlthi:J. 30 days, a rec;uesl for rcco!"lsideratlOn shall be 
deemed to be denied. DeCISIOns not to recoDSlcer a wastewater dlscharge perrmt, not 
to issue a wastewater discharge pennit, or not to modify a wastewater discha,ge 
penmt shall be considered final admlDlstratlve acflOns for pUlJoses of judlclal reVIew. 

SECTIO~ 806 - W ASTEWA TER DISCHARGE PER:\1IT :vIODIFICA TIO~ 

The Dlstnct may modify a wastewater discharge pem1it for good cause, i.!.1cJuding, but not 
limlted to, the following reasons: 

To incorporate any new or revlsed Federal, State, or local pretreatment standards or 
requuements. 

2 To address significant al teratlO.!.1S or additions to the user's operatlOn, processes) or 
wastewater volume or character since the tirr,e of wastewater discharge per-mIt 
Issuance. 

3. A change in the POTW that requnes either a temporary or permanent reduction or 
eluninatlOn of lhe authorized discharge. 

4 InfonnatlOn indicating that the pennitted discharge poses a threat to the District's 
POTW, Dlstrict personnel, or the receivmg waters. 

5. ViolatlOn of any terms or conditions of the wastewater dlscharge permit. 

6. MlSIepresentations or failure to fully disclose all relevant facts in the wastewater 
discharge permit applicatlOn or in any required reporting. 

7. Revision of or a grant of variance from categorical pretreatment standards pursuant to 
40 CFR 403.13. 
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8. To correct typograph:ca\ or other e;JO~S 1D the wc,slewater disc];arge permIt 

9 T 0 reJ:~ect a transfer of:he faCll;~y o\'icershlp or ope;:atlori to ;: ne,\ OW:1el or operatm 

SECTION 807 - WASTE\VATER DISCHARGE PER:\.fIT TRA~SFER 

\Vastewater dIscharge perITlJts may be transferred to 3 new owner or oper2tor o:1ly if t;Je 
?errr:.lttee gIves at least 30 days advance notJce to ,he Dlstrict a:Jd the D:st;:;ct approves tr,e 
wastewa~er dIscharge pem1lt trarisfer The nctlce to the DIstr:ct must include a w[)Ue~, 
cerlfication by 'Jje :1ew owner or operators whIch: 

1. Sta:es that the Ilew owner and/or operator has riO immediate lntent to change the 
factl;ty's operatIOns and processes. 

2 Identifies the spectflc catc on which the ~ransfer is to occur 

3 Acknowiedges full responsibili:y for complying with the eXisting wastewater 
discharge permit 

Failwe to prOVIde advance notIce of a transfer renders the w2.Siewatcr discha:·ge perrmt void as 
of the date o~ faCIlity transfer. 

SECTIO::\T 808 - WASTEWATER DISCHARGE PERMIT REVOCATION 

The District may revoke a wastewater dIscharge permIt for good cause, Including, but not llImtea 
to, the following reasons: 

1. failure to notIfy ~he District of sIgnificant changes :0 ~he wastewater pnor to the 
changed dIscharge. 

2. Fallure to provide pnor notIfication to the DIstrict of changed conditlOns pursuant to 
SectIOn 905 of thIS ordinance. 

3 Misrepresentation or failure to fully disclose all relevant facts in the wastewater 
discharge permit applicatIOn 

4. Falsifying self-monitoring reports. 

5. Tampering with momtoring equipmcn:. 

6. Refusing to allow the District timely access to the facillty premises and records. 

7. Failure to meet emuent limitations. 

8. Failure to pay fines. 
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9 fa,lure to pay sewer charges. 

10 FaIlure to meet cOl-:1phance schedules 

J 1 Fadure to co:nulete a \vas:ewater surveyor the YI·astevialer discharge per:C:lt 
apphc2.tio:-l 

} 2. Fallure to prov)de advance not1ce of the :ransfer of b'JSlness o\\I!lership of a perrr:itted 
facliJty. 

13 VlOlatJOI1 of any pretreatment standa~d or requnement, or any tem1S of the wastewater 
discharge per-mit or this ordin2.IiCe 

Wastewater discharge permits shall be voidable upon cessalJon of operations or transfer of 
bt:sincss ownershIp. All wastewater discharge permlls lssued 10 a pa,t}cular user are vOld upon 
the issuance of a new wasteW2.ter d:scharge perrmt to that user. 

SECTION 809 - \V ASTEWATER DISCHARGE PERMIT REISSLA\'CE 

A user WIth ?Jl expiring wastewater dlscharge permit shall apply fOe wastewater dIscharge permit 
relssuance by submlt~mg a complete permit applicatlOn, m accordance WIth SectlOn 803 of this 
ordinance, 3 minimum of 90 days p:-lOr to ,he expmi:ion of the user's existing wastewa:er 
dlscharge permit. 

SECTION 810 - REGULATION OF WASTE RECEIVED FROM OTHER 
JLR1SDICTIO~S 

A If another municipality contributes wastewater to the POTW, the DIstrict shall erJer into an 
intcmmnicipal agreement with the contributmg municipality. 

B. PriOT to entering iDto an agreement reqUIred by Paragraph A above, the DIstrict shall 
request the followmg i:r:formation from the contnbuting municipality 

1. A description of the quality and volume of wastewater discharged to the POTW by 
the contributing mUJ1Icipaltty. 

2. An inventory of all users located wl:hm the contributing municipality that are 
discharging to the POTW. 

3 Such other infom1atlOn as the Distnct may deem necessary 

C An intemmnicipal agreement, as required by Paragraph A above, shall contain the 
following conditions 
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A reql..:lTement for the contributing nm:-:icIpaiity to adopt a sewer \1Se law WhICh is at 
least as stnrger:! as thiS law and local hmIts WhICh are at least as strmB,cnt as those set 
OUT in Section 6(13 of tbs law. The requuement shall speCIfy tha: sLch law and lImIts 
must be reVised as necessary to ;ei~ec\. changes made to the DIstnct's law or local 
IEmts 

2. /\ rcqu:rcrnent for the contnbutlDg E1UnJClpaLty to sUJn-:it a revIsed user inventory on 
a.t least an annual baSIS. 

3 A provlsion specIfymg wl:1ch pretreatment irn;Jleme:1taloor. activites, mcluding 
wastewatc, disc3arge lJermit Issuance, mspec:ion, and sar::pllllg, and enforcement 
will be conducted by the contribu~iDg n:unicipality; which of these activities \lnll be 
conducted ':oj' the Distnct; and whIch 0: these activltles will be conducted Jointly by 
~he contnbuting mUDlcipallty and the Dlstrict 

tj. A reqUIrement for the contributing mus.jclpali~y ~o provide the Dls::rict with acccss to 
all mfom1atior, that the contributing municipality obtams as part of ItS pretrcatmcnt 
activities 

5 Limits on the nature, quality, ane volume of the contributi:1g mUnicipality's 
wastewater at the POI:::l where it discharges to thc POTW. 

6 Requirements for momtoring '.he contributmg municipallty's discharge. 

7. l\ provislOn e:-Jsunng tl:c D1S,~ict access to the facilities of users located within t!J.e 
con~ribllting municlpahty's jurisdictional boundanes for the purpose of inspection, 
samplmg, and any 06er dutles deemed necessary by the Dlstrict. 

8. A provislOn spcClfyi:1g remedles available for breach of the terms of the 
interrnunicipal agreement 

ARTICLE IX 

REPORTING AND RECORDKEEPING REQUIREMENTS 

SECTION 901 - BASELIl\"E MONITORlNG REPORTS 

A. Within either J 80 days after the effective date of a categorical pretreatment standard, or the 
final admmistrative deCIsion on a category determination under 40 CFR 403.6(a)( 4), 
whichever is later, existing categorical users currently discharging to or scheduled to 
discharge to the POTW shall submlt to the District a report which contains the mformation 
listed in Paragraph B below At 1east 90 days prior to commencemcnt of their discharge, 
new sources, and sources that bccome categorical users subsequent to the promulgation of 
an applicabJe categOrIcal standards, shall submit to the DIstrict a rcport which contains the 
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1T::orm2:cior; llsted in Paragra::Jhs B(l) through 8(5) below. A ],ew source shall :-CpOft :he 
::nethod or p;etrea~ment it intends to 'use to ;leet appl]cab:e categorIcal standa,ds. A n~w 
source also shal: give estImates of ltS 3Lticipated flow aml Cil:antIty 0: pollutants to the 
di~charged . 

B. Csers d~scibed above shall sclbrllt the i;}lormation set forth below: 

1. IdentJ:0'];1g Informatlo:J - The n2.me and address of the [aClb:y, :ncludmg the na::ne of 
the oper2.tor and owner 

2 Enviro:1mental PeTTlits - A ~ist of ary enVlfoilll1ema: contra: pennits held by or for 
:he facility 

l. Descrlptlon of Operatiol1S - A br~ef descriptio~ of the nature, average rate of 
productJon, and standard industnal classifications of ~he operation(s) carried out by 
s:JCh Jser. This descnptlon should mclude a schematIC process diagram which 
mciic:ates pomts 0:: discharge to :he POTW from the regulated processes 

4. Flow \1easurement - Infonnaticn showmg the measured average daily and max:mum 
dally now, lD gallons per day, to the POTW from regulated process streams and other 
streams, as necessary, to allow use of the combined wastestream formula set out in 
40 eFR 403.6(e). 

5. Measurement of Pollutants 

a. The categorical pretreatment standards applicable to each regula:ed process. 

b. The results of sampling and analysls Identifying the nature, concentration, 
and/or mass loadmg, where req:lired by the standard or by the District, of 
regulated pollutants m t:-J.e discharge from each regulated process 
Instantaneous, daily maximum, and long-term average concentrations or mass 
loadings, where required, shall be reported. The sample shall be representative 
of daily operations and shall be analyzed m accordance with procedures set out 
iT} Section 910 of this Local Law. 

c. Sampling must be perfonned In accordance with procedures set out in Section 
911 of this Local Law 

d. Samples must be taken immediately downstream from pretreatment facilities if 
such exist or immediately downstream from the regulated process if no 
pretreatment exists. If other wastewaters are mixed WIth the regulated 
wastewater prior to pretreatment, the User must measure the flows and 
concentrations necessary to allow use of the combined wastestrcam fonnula of 
§403. 6( c) in order to evaluate compliance with the pretreatment standards. 
Where an alternate concentration or mass limit has been calculated in 
accordance with 40 eFR §403.6(e), this adjusted limit along with supporting 
data shall be submitted to the DIstrict. 
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6 Certlfica:ion - A st2JemenL reviewed by the Gser's authonzec representc.tive and 
certlfied 1::y a qualified professIOnal, :ndlcatmg whetber prelrealmen: standards are 
being melon a conslstent basls, and If not, whether additlOnal operatwn and 
ma:r.tenance (O&M) and/or additional pretreatment ;5 requned to -::neet the 
pre~reatmeT1~ standards and requirements. 

7 ComplIance Schedule - If addItional pretreatment and/or O&VJ will be reqmred to 
meet the p:-et:-eatment standards, the shortest schedu;e by v,;}~lch the user will provide 
sxh addItional p;etreetment2.'1d/or L&M The completion dete ;n this schedule shall 
:1ot be later theD the compheTlce cate estabhshed for the applicable pretreatment 
standard. A compliance schedule pursuant to thIS section must meet the requrements 
set od m Section 902 of this Local Law. 

8. SIgnature and Cer~ifcation - All baseln;e rnonitonng reports must be slgned and 
certified:n accordance vah SectJOn 803 of this Local Law. 

SECTIO:":' 902 - COMPLIANCE SCHEDlJLE PROGRESS REPORTS 

The following conditions shan apply to the compliance schedule requirec by Section 901 (B)(7) 
of this ordinance 

The schedule shall corLtain progress increments in the form of dates =or C1e 
commencement and complctJOD cif major events leading to the constructJOn and 
operation of additional pretreatl:lent required for the user to r.1eel the applicable 
pretreatment standards (such events include, but are not limited to, hmng aD engiDeer, 
completing preliminary and final plans, executing con'Jacts for major componen~s, 
commencing and completing cons~ruction, and begmning and conductmg routmg 
operatlOn) 

2 No mcremcnt referred to above shall exceed l1ine months. 

3. The user shall submit a progress report to the District no later th2.l1 14 days following 
each date in the schedlJe and the fmal date of compl1ance meluding, as a mmimLm, 
whether or not it comp;ied With t~e increme,1t of progress, the reason for any delay, 
aDd if appropriate, the steps bemg taken by the user to return to the established 
schedule 

4 In no event shall mme than nine months elapse between sllch progress reports to the 
District. 

SECTION 903 - REPORTS ON COMPLIAt~CE WITH CATEGORlCAL 
PRETREATME;'\T STANDARD DEADLINE 

Vhthin 90 days following the date for final compltance with applicable categorical pretreatment 
standards, or m the case of a new source following commencement of the mtroduction of 
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wastewater l:1to 1:";e POTV/, zny user subject to such pretreatment stand arcs and requner:1er:ts 
sheil: stlbrrn: to the D:s:nct a re1JO:1 cont2mmg the mforrnat:on cescnbed in SectIon 90 l (B)( 4 ~6) 
of this orom2.nce For users subject to ec;uivalcnt mass or concentratIOn hmlts established T 

accordance vill~l the procedures in 40 CFR 403 6(c), t)us report sha:i con~ain a JeaSUIliibk 
measure of the user's 10ng~lerlY' produCilO;] ralc. For all other users subject to categonca: 
pret,eatment star;dards eX;lTessed ;n tem15 of alloweble pollutan~ discharge per ur.:t of productIOn 
(or oeler measu~e of ope~atJOn), :hlS report shallmcludc the ;lser's actu2.1 p~oductJOn dunng the 
appropriate samp]:ng penod. All compiiar.ce re;lOrts must be s:gr:ed and certIfIed m accordance 
with SectIOn 803 of this Local Law 

SECTIOI\' 904 ~ PERIODIC CO:\1PLIA_.:~CE REPORTS 

A. All sigmficant l:1dustnal users shall, at a frequency determiiled by the Distnct but :n no 
case less than twice per year (m June and December), submit a report mdlcatmg the nature 
ar:d concentratIOn of pollutants in the discrarge which are limIted by pretreatmeD: 
standa,ds and the measured or esti:Dated average end maximum dally flows for tbe 
reportmg period All periodic compliance reports must be signed a:1d certified in 
accordence with Section 803 of this Local Law. 

B. All wastewater samples must be represe:r;tat~ve of the user's discharge. Wastewater 
momtormg and flow measurement facilities shall be properly operated, kept clean, and 
maintained :n good working order at all times The failure of a user to keep its monitoring 
facility in good workmg order shall not be grounds for the lJSer to clanD that sample results 
are unrepresentative of its discharge 

C. If a user subject to the reporting requirement in this seetio;] monito!·s any pollutant more 
frequently than reqUlred by the District, usmg the procedures prescribed in Section 911 of 
ttls Local Law, the results of this mOnitoring shall be included :n the report. 

D. Vvnere the District has imposed mass li:J1ltations on Industrial Users subject to categoncal 
pretreatment standards as provided for by 40 CFR §4036( d), the report reqUlred by 
paragraph A of this section shall mdlcate the mass of pollutants regulated by pre~reatment 
standards 1ll the dlscharge from the Industrial User. 

E. For Industnal C seTS subject to eqUlvalent mass or concen'Tation limits establIshed by the 
District for compliance WIth categorical pretreatment s:andards in accordance WIth the 
procedures in 40 CFR §403. 6( c), the report required by paragraph A shall contain a 
reasonable measure of the ljser's long~terrn production rate. For all other Industrial Users 
subject to categorical pretreatment standards expressed only m tern1S of allowable pollutant 
discharge per unit of production (or other measure of ope:-ation), the report reqUlred by 
paragraph A shall include the User's actual average production rate for the reporting 
period. 
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SECTJO~ 90S - REPORTS OF CHA]\'GED CO~DITIO':\S 

Each user must notify the DIst~lc, of anv :JlarL~jed slg11lfican~ Cha:12eS :0 ::he use~'s opera!lOl1S 0:
system whic:1 r.1:ght ~lter t~e nature, qt:~i;(y, or volu:ne of Its viasl~viateT iit least 90 days befo:e 
the change 

j. T~e DJstnct may regunc the user to subrrd such mfOrm2-tlOD as may be deemed 
neeessa:y to evah2ate the changed concitlOl1, mclUGlDg the sLbrnJSSlOD of a 
wastewate discharge perrmt appheation under Sec:o:1 803 oftbs Local Law 

2. The Distnct D1:::y JSsue 2 w2stcwater discharge pe:-m:t under Section 803 of this Loc2-1 
Law or modify 2-11 existing W2,stewa~er discharge peTTl1lt under SectIOn 806 of tIllS 
Local Layv lJ1 response to changed condItions or antIcipated changed condItions. 

3. For purposes of tIm ~equlTcment, sigDlfican~ changes mclude, but a;-e nol hmlted to, 
flow incre2.ses of 20 percent or greater, and tte discha:-ge of any prevlOusly 
l:nreported polill:ants 

SECTION 906 - REPORTS OF POTENTIAL PROBLEMS 

A In the case of any dlscharge, :ncludmg but not limltec to, accIdental dlscharges, discharges 
of a nOD-ro'Jtme, epIsodic nature, a non-customary batch dIscharge, or a slug load, 1hat :nay 
cause potental problems for the POTV/, the user shall lmmediately telephone and notIfy 
the Distnct of the mClden! ThIS nohflcation shall mclude the locatIOn of the disch2-rge, 
type of waste, concentration and volume, If known, and corrective aC:lOns taken by the 
llser. 

B_ \Vithm five days following such dIscharge, the user shall, unless waived by the DlStnce, 
submit a detailed written report describing the cause(s) 0: the dIscharge and the rr:easures 
to be taken by the user to prevent silnilar future occurrences. Such notrfication shall not 
relieve the user of any expense, loss, damage, or other liabIlity which may be incurred as a 
result of damage to the POTW, natural resources, or any other damage 10 perso;) or 
property; nor shall such notIfication relieve the user of any fines, penaltIes, or other 
liabIlity which may be Imposed pursuant to this ordinance. 

C A notice shall be permanently posted on the user's bulletin b02-rd or other promment place 
advising employees whom to call in the event of a discharge described in Section 906(A) 
above. Employers shall i:1sure that all employees, who may cause such a discharge to 
occur, are advised of the emergency notification procedure 

SECTION 907 - REPORTS FRO:W UNPER.l\llTTED USERS 

All users not required to obtain a wastewater discharge permit shall provlde appropriate reports 
to the District as the District may require. 
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SECTIO;\! 908 - :\OTICE OF VTOLA TI o "\,!RE PEAT SA;\/IPU:\G A:\D REPORTIKG 

If sarnplJ:1g per:ormed by a user inclC?ltes (; violat:on, tte liSe: must notIfy t:1e Dlstnct within 
24 hours of becommg a'ware of the viOla~lOnhe user 51:a11 also repeat the sar:o,p:ll1g and 
aJ~alysls and S'.lbClt the ~esul:s of the repeat anaiysls ~o t1:e Dlstrict within 30 days after 
b('.commg aware of the v:olation The user is not recYlTec to resample ;f the DlstTlC~ monitors at 
the user's f21Cl11::; at least once a r;1 or: t1:. , or lf the District samples betv,;een the user's initial 
sarr:pltcg and whe:1 the user receives the results of ,hlS san:pling 

SECTIO:'\ 909 - :\OTIFICATIOl\ OF THE DISCHARGE OF HAZARDOUS WASTE 

A Any cser who COmIne:1CeS the dlscharge of hazardous was'e s~all notify the POTW, the 
EPA ReglOnal Waste ~1anagemeDt Divlsion Duector, and State hazardous waste 
author:~les, in writing, of any dischcrge into the POTVv' 0: a substa:1ce whIch, If othelWlse 
dlSPOSeC of, would be a hazardous waste under 40 CFR Part 261 Sach notlfication must 
mcludc the na:ne of 6e hazardm:s waste as set forth in 40 CrR Part 261, ,De EPA 
hazardous waste nun:ber, and the Type of discharge (continuous, batch, or other) If the 
user discharges more than 100 kilograms of such \Neste per calendar mO:1th to CIe POTW, 
the notJfication also shall contain the followmg infor:nation :0 the exten~ such mformation 
:s known and re,adlly 2vailable to the user: an lden:Jficat:on of the hazardous constituents 
contamed m the wastes, an eStlmatlOn of the mass and concentratlOIl of such constltuents 1D 

the wastestrearn discharged during that calendar month, and an estimation of the mass of 
constituents In the was:estream expected to be discharged during ~he following 12 months 
All notificatlOns must take place no later than 180 days after the discharge commences. 
Any notification u:1der this paragraph need be submitted only once for each hazardous 
waste discharged. However, notifications of changed condltior:s must be submltted under 
Section 90S of this Local Law. The nonfication requirement in this section does not apply 
to pollutants already reported by users subject to ca:egorical pretreatmer:t standards under 
the self~ monitoring requirements of Sections 901, 903, and 904 of this Local Law. 

B. DIschargers are exempt frorr: the requirements of Section 909(A) above during a calendar 
month m which :hey discharge no more than 15 kllograms of hazardous wastes, unless the 
wastes are acute hazardous wastes as speCIfied in 40 CFR 261.30(d) and 261.33(e). 
Discharge of more than 15 kilograms of non-ac'Jte hazardous wast'es in a calendar month, 
or of any quantity of acute hazardous wastes as specified in 40 CFR 261.30(d) 26133(e), 
requires a one-tIme notification. Subsequent months durmg which the user discharges 
more than such quantities of any hazardous waste do not require additional notification 

C. In the case of any new regulations under Section 3001 of ReRA identifying additional 
charactenstics of hazardous waste or listing any additional substances as a hazardous 
waste, the user must notify the District, the EPA Regional Waste Management Waste 
Division Director, and State hazardous waste authorities of the discharge of such substance 
within 90 days of the effectlVe date 0: such regulations. 
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D In the case of a:1Y nolJiJcatlon made uncer th:s sectlOT:, llle user shall certify chat II has a 
p:ogram in place to reduce the volume a:ld tOX!CIty of bazardous VJastes ge;}era~ed to the 
degree it has deterrmned to Je economIcally pracuca) 

E This provlsion does no: create a nght 10 discharge any substance not o~"envIse penmtted to 
the dlsc12arge by nus ordmance, a permlt iss Jed thereunder, or any applIcable Federcel or 
State law. 

SECTIO?'>.; 910 - A1\ALYTICAL REQUIRE;\1ENTS 

All pollutant analyses, includmg saTnphr~g techn:c;ues, to be submit:cd as par~ of a wastewater 
discharge pem1l! cepplIcation or repor~ shall be performed in accordance wIth the techIllques 
prescribed in 40 eFR Pari 136, un!ess otherWise specified 1D an appllcable categOTlcal 
pretreatment s:andard. If 40 eFR Part 136 does Jot contain sampllDg or a:1alytlcal techmques 
for the polbtant In question, samplmg and analyses must be jlerfonned ill acco~dance with 
procedures approved by EPA. 

SECTION 911 - SA:WPLE COLLECTIOI\' 

A. Except as mdicated in SectlOn 911(B) below, the user m'Jst collec~ wastewater samples 
usmg flow proportional composite collection techniques. In the event flow propo::-llOnal 
samplmg IS infeasible, the DIstrIct may authorize the use of time proportional sampling or a 
mmimum of four grab samples where the user demonstrates that this will provide a 
representative sample of the efi1uerJ being dischargedo In addltior:, grab samples may be 
reqwired to show compliance with instantaneous discharge limits. 

B. Samples for oil and grease, temperature, pH, cyamde, phenols, sulfides, and volatile 
organic compounds must be obtained using grab collection techniqoJes. 

SECTION 912 - TIMING 

Written reports will be deemed to have been submitted on the date postmarked For reports 
which are not mailed, postage prepaid, into a mail facility services by the enited States Postal 
Service, the date of receipt of the report shall govern 

SECTION 913 - RECORD KEEPING 

Users subject to the reporling requirements of this Local Law shall retain and make available for 
inspection and copying, all records of information obtained pursuant to any monitoring activilles 
required by this ordinance and any additional records of mfonnation obtained pursuant to 
monitoring activities undertaken by the user independent of such requirements Records shall 
mclude the date, exact place, method, time of sampling, and the name of the person(s) takmg the 
samples; the dates analyses were perfonned; who perfonned the analyses; the analytical 
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techmques 0;: :1~ethocs used. and the results of such 2.Da.lvses These records shall reman 
available for a penod of at kasl three years ThiS penod shall he automatically exfer;aee for tbe 
duratIOn of any lit;gatlOL concernng 'che user or tbe Dlstnct, or where the user has been 
specifica:ly notlfled of a longe;: retention period by the District 

SECTIO:'\" 9] 4 - CO~FIDE!\TIAL Jl\'FORMA TIO:'\" 

In:ormation a::Jd data on a User obtamed froIT. reports, ques:lo~1::Jalres, apphcatlOns, agreements, 
and monltoring progr2.ms, and from mspections and sam;Jlmg activltles shall bs aV2dable to the 
pubhc or othe governmental age:lCY w:tl:out restnclion unless the liser specifically rcquests 
confidentiali',y by deslgnating any such :nformatior:. with an appropriate label CCo::,fiden~ial'') 
The District reserves the flgh~ to request ~ha, an industry requestlllg confidentlality demonstrate 
to the satisfaction of the Dlstnct that t:le release of such lI1formatlOn would dJvlJ:gc mfo~ction, 
processes, or methods of production entJtled to protec~ion as trade secre~s of the User under 
applicable State law 

\Vbcn requested and demonstrated by the user fUillishlng a rep or: that such information should 
be held corlfidential, the por~ions of a report which might dIsclose :rade secre~s or secret 
processcs shall not be made available fo;- lDspection by the publIC but shaI: be mace cvallable 
ImmedIately upon wntten request to governmental agencies for uses related to thIS Local Law, 
the ~ational Pollutant Discharge Elimin2.tJOn System (NPDES) Permlt, State Disposal System 
permit, and/or the Pretreatment Prog:-am; provlded, however, that such POrtJOTlS of a report shall 
be available for use by the State or any state agency in judicial ~eview or enforcement 
proceedings involving the person furnisi1mg the report. W astewater consti~uents and 
characteristics and other "effluent data" as defined by 40 CFR Part 2.302 wi;] not be recognized 
as confidentlal information and wll: be made available to the pubhc withoJt restnctioTl. 

Information accepted by the Distnct as confidential shall not be t:.-ansmitted to any governmental 
agency or to the general public by the DIstrict until and unless a ten-day notification is given to 
the Gser 

ARTICLE X 

COMPLIANCE MONITORING 

SECTION 1001 - RIGHT OF E~TRY; INSPECTION AND SAMPLING 

The Sewer District Board, or its duly authonzed representative, shall have the right to enter the 
premises of any user to determine whether the user 1S complymg with all requirements of this 
ordmance and any wastewater discharge permit or order issued hereunder Gsers shall allow the 
District ready access to all parts of the premises for the purposes of mspection, sampling, records 
exammation and copying, ar;d the performance of any additional duties. 
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\\:-:lcre a ;Jstr has secunty mcas'J:es in fo~ce wbc;; require p;ope; IdenUlcatlOn and 
clearance before en:ry inco Its prcnilSes, the use:- shall mGke necessary arrangeme;ns 
with Its securi:y guards so ~hat, :Jpon preSel11at:011 of suitable ldentlficatlOt!, the 
Distr:ct wlll be perrniLteo to enter Vlllho;Jt del,,)' for the p-:_lfposes of performmg 
specIfic responsltllii'.les 

Tile Dlstnc( shall have the nght to set up on the user's property, or reqmre 
Installation of, suC'.h devIces as are ncccssGry to conduct salTpl:ng 2-no/or metering of 
the user's operatlons_ 

The Distric: may require the use; to ins:a}] momto:-mg eqUlpment as necessary The 
faciht)" s sa:llp;mg and monitoflng equlpment shall be mamta:ned at all times in a 
sGfe and prolJer ope~atmg condition by the user at its own expense. All devices 'Jsed 
to measure wasteweter flow and quabty shall be calibrated once a year, or more 
t-equentl y If necessary, m accordance \I/lth marn.:facturer's recoJ:lJT]endations ~o 
ens-:Jre their accuracy 

Any temporary or permanent obstmctio;l to safe and easy access 10 the faciEty to be 
mspec:ed and/or samples shall be prooptly ren:oved by ~he user at the written or 
verba: request of the Distnct and sl:all net he replaced. T!-Je costs of clearing such 
access s12-11 be born by the user. 

Unreasonable de~ays In allowll1g the DistriC access to the user's premises shall be a 
violation of this ordinance_ 

SECTION 1002 - SEARCH WARRANTS 

If the District has been refused access to a building, structure, or prope:-ty, or any part thereof, 
and is able to demonstrate probable cause to believe that there may be a violatlOn of this 
ordinance, or that there is a need to inspect GndJor sample as part of a routine inspection and 
sampling program designed to verify compliance with this ordinance or any pennit or order 
lssued hereunder, or to protect the overall public health, safety, and welfare of the community, 
then the Dlstnct may seek issuance of a search warrant from the app;opriate local Justice Court 
and/or Herkimer County Court 

SECTION 1003 - PUBLICA nON OF LSERS IN SIGl\IFICANT ~ONCOMPLIANCE 

The District shall publish annually, in the largest daily newspaper publlshed 111 the municipality 
where the POTW is located, a list of the users which, durmg the previous 12rnonths, were in 
signlficant noncompliance with applicable pretreatment standards and requirements. The term 
sigmficant noncomplJance shall mean 

1. Chronic violations of wastewater discharge limits, defined here as those m which 
66 percent or more of all the wastewater measurements teken for the same pollutant 
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pa;-a:-;-'[ctcr taken dUIlTlg a s:x-nonth period exceed a DClr:1eric P~etrciilmcDt Standard 
or RegUlrcmel~t, :ncJud,ng mstantaDeo;~s ilmJ~S, by any amoUl:, 

"- Techmcal Review Cri~ena (TRC) vlOlations, de[;ned ]-;ere 2S ~':lose 11: whlc:, 
33 percent or r:lore of a:J of the wastewa,er measurements take;} for :he same 
pollutant ?arame~er during a s:x-month penoc equals or exceeds the product of the 
:mme:"lC Pretrealment Standard or RequHeIr:eD~, includ:ng instantaneous llmlts, 
mdtlplJed by the applicable critena C:.L for BOD, TSS, fats, o:ls, and g:-ease, and 1_2 
for all other pcllutants except pH)_ 

3 Ar.y other violatIOn of a Pret;-eatme:n S~anda;d or Requirement( dally maXlTnUIn, long 
term average, instantaneous :lm:t or na::-ralive slanda~d) that the Dlstrict deternlines 
has caused, alo:le or 1I1 combmatiOT: with o:her dlscharges, mterfercnce or pass 
,hrough, or enc2ngered :he health o;'POTvV personne: or the general pu:')iJc 

4 Any discharge ofpo:luta::-lts that has cause :mmment endangerr:1ent to the p'Jbhc or to 
:hc enviroII_Inent, or has resulted In the Dlstnct' s exercise of its emergency au~hority 
~o :1a;t or prevent such a dlscharge_ 

5 Fa;]ure to meet, w]thu; 90 cays of the scheduled date, a compliance schedule 
mi;eslone contained in a wastewater dIscharge pennit or enforcement order for 
starting constructlOn, compietmg construc:lOn, or attaining fmal compliance. 

6 Failure 10 provide with1l1 30 days after the due date, any reqlAiied reports, mcluding 
baselme monitoring reports, reports on compliance with categoncal pretreatment 
standard deadlines, penodlc self-monitoring reports, and reports on compliance with 
compli2nce schedules. 

7 Fadure to accurately report noncomphance 

8. Any other violation(s), WlllCh Trlay mclude a violation of best ma:-lagement practices, 
which the District determines w~ll adversely affect the operation or ll:1plementatlOn of 
~he JOCe.] pretreatment program 

ARTICLE XI 

PENALTIES AJ,\,D E:NFORCEMENT 

SECTIO~ 1101 - NOTIFICATIO~ OF VIOLATION 

Vv'ben the Distnct fmds that a user has violated, or continues to violate, any provision of this 
ordinance, a wastewater discharge pennit or order issued hereunder, or any other pretreatment 
standard or requirement, the Distnct may serve upon that user a wntten NotIce of Violation 
Within 30 days of the receipt of this notice, an explanation of the violation and a plan for the 
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satIsfactory conec:OJ and prevent:or; thereof, ~o !nciude speclfic rcqlJIred actlO:1S, shall be 
submItted the user 10 ~he DIs:r:cL SLbmisslOD of thIs plan in no way ~el!eves the user of 
hablbty for 2my v1Olatioas occ;mmg before or after receIpt of the J\Olice of ViolatIOn ~othing 
m thIS sc:ction shall lUl1lt the author:ty 0: the District to take any action, including emergency 
actclOllS or any otl:er enforcerr:enl actlon, ,,vithou·c :USi: Issuing a }\;otice ofViolat:on 

SECTIO'\' 1102 - CO!\SE-"T ORDERS 

The Dlstnct r:1ay enter mto Consent Orders, assura::'ce of vo;un:ary compliance, or other SImilar 
documents establishlJg an agreement WIth any Lser respoJsible for noncompliance Such 
documents will mclude speCific action to be take::: by the usn to co~ect the noncompliance 
wlthm a time penod specdled by the document Such documc:nts shal; have the same force and 
effect as Cle admi:11stra~lVe orders issuer.: pc:rsuaa: to SectIOn i: 04 and 1} 05 of t~is ordinance 
and shall be JudI clally enforceab;e. 

SECTION 1103 - SHOW CAUSE HEARI:\'G 

The DIstTlct may o,der any User which has violated, or contmues to vlOlate, any provislOn of this 
sewer use law, mcludmg a wastewater dIscharge pecmit or order issued hereunder, or any other 
pretreatment standard or requirement, to appear before the Sewer Dlstnct Board and show cause 
why the proposed enforcement act10n should not be taken A notice shall be served on the User 
spcclfymg the time and place of a hearing to be held by the Dlstrict Board regarding the 
violation, the reasons why the action is to be taken, the proposed enforcement actioD, and 
directing the User to show caJse before the Distric: Board why the proposed enforcement action 
should not be taken. The notice of the hearing shall be served personally or by registered or 
certified mail (return receipt requested) at least ten (10) days before the hearmg. Service may be 
made on any agent or officer of a corporation. 

The District Board may itself conduct the hearing and take the evidence, or may designate any of 
its members or any officer or employee of the (assigned department) to: 

1. Issue m the name of the Distnct Board notices of hearmgs requesting the atter:dance 
and testimony of witnesses and the prodLiction of eVldence relevant to any matter 
ll1volved lD such hearings. 

2. Take the evidence. 

3. Transmit a report of the evidence and hearing, includmg transcnpts and other 
eVIdence, together with recommendations to the District Board for action thereon. At 
any show cause hearing held pursuant to this Local Law, testimony taken must be 
under oath and recorded stenographically. The transcript, so recorded, will be made 
available to any member of the public or any party to the hearing upon payment of 
the usual charges thereof 
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After the Sewer Board has ~evlewed ~he eVldence, l~ may issue an order to ::le User responsible 
for the dlscharge dn:ctmg that, fo]JowjlJg a specif:ed tnne penod, :he sewer serVlce be 
disco:-j~iDlied Lnless adequate treatment ~acilitles, cevices, or other ~e:ated appurtenances shail 
have been lnstalled on eXlsting treatment faclh'ies, deVIces or o:~er ~c1atec appuienances are 
properly operated L:r:her orders a:1d ClrCctlves as necessary and appropnate may be lssued 

SECTI01\ 1104 - CO:VIPLIA:,\CE ORDERS 

\Vhen the Dls'.nct fmcs that a user has vlOiateo, or cO:Jtm:.les to vlulate, any provlsion of this 
sewer use law, a wastewa~er dIscharge pemli! or orde:- lSs'Jed here;Jnder, or any other 
pretreatment standard or requirenlent, the District may lssue all order to the user responsible for 
the dIscharge directmg that the user come l:1to compliance withm 2. spec1:5ed tnne. If the user 
does IJot come mto compl:ance wlthm the time provlded, sewer serv;ce may be discontmued 
unless adequate treatment facili~;es, devlces, or otbe: relatcd appurtenances are :nstalled and 
properly ope:-ated Co:::npliance o:-ders also may contam other requirements to address the 
nOrlcomplJance, including addltlOnal self-monitoring and D12.nagement practices designed to 
m:nlIl1ize the amount of pollutants discha:ged to the sewer A compliance order may not ex~end 
the deadlme for compliance estabhshed for a pretreatment standard or reqUIrement, nor does a 
compliance order relieve the user of liability for any vlOIation, mcluamg any contInl:Ing 
vlOlatio:1. Issual~ce of a comphancc order shall not be a bar against, or a prerequisite for, ~aklTlg 
any other agaDst the user. 

SECTIO~ 1105 - CEASE A;~D DESIST ORDERS 

When the Dlstnct finds t;1at a user has vlOlated, or continues to vlOlate, any prOVISIOn of this 
ordmance, a waste\vater dIscharge permit or order issued hereunder, or any other pretTeatment 
standard or reqUIrement, or that the user's past vlOlations are :ikely to recur, the DIstrict may 
issue an order 10 the user directmg it 10 cease and desist all such violatIOns and directing the user 
to 

1. Immediately comply WIth all reqUIrements 

2 Take such appropriate remedwl or preventive action as may be needed to properly 
add:-ess a continumg or threatened violation, mcluding haltIng opera:ions and/or 
temlinating the discharge 

Issuance of a cease and deSIst order shall not be a bar agamst, or a prerequisite for, taking any 
other action against the user. 

SECTION 1106 - EMERGEJ\CY SUSPENSIO~S 

The DIstrict may immediately suspend a user's discharge, after infom1aI notice to the user, 
whenever such suspenslOn is necessary to stop an actual or threatened discharge whieh 
reasonably appears to present or cause an imminent or substantlal endangennent to the health or 
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welfare of persons The DlS,rJct :may also irnmedlately suspend a user's dIscharge, after notlce 
and opportunity to iesponcl, that threatens to In:erfere with :he operation of the POT\V, or \Nhich 
;JTesents, or may present, an eldangermen: to the eDvncmmen~ 

Any user notifled of a sUS;Jenswn of its dIscharge shall immed:ately stop or elllmnate 
:ls contnbution In the ever.t of a user's faiiure to l;,:rEediatc:y comply voluntanly wIth the 
suspensJOD order, the Dlstnct may take s'Jch steps as deer:;ed necessary, :Deludlng lmr::edlate 
severance of the sewer connectlOfl, to p,event or minilTllze da:nagc to the POT\V, its recelving 
stream, or encangem1ent to a;1Y mdlvidr;als. The Dlstnct may allow the "Jser to recommence It~ 
discharge when :he Lser bas demonstrated to the sat!sfaction of The Distnc~ that tl1e per;od o[ 
encangem1ent has passed, unless the lem::nation proceecmgs in SectlOn 1107 of this sewer use 
law are mitiated against the user. 

2. A user that IS responsible, in whole or In. pal1, fo; any discharge presentmg irnmin.ent 
enciange:-ment shail sub:nit a detailed written statement, descnbmg the causes of the 
harmful contributlOD and the measures taken to prevent any PJture occurrence, to the 
District prior to the date of any show cause or te':mma.ti on hearmg under Section s-
1103 or 1107 ofth:s sewer use law. 

Nothing m tIm section shall be mterpreted as requiring a hearing pnor to any emergency 
suspension under this section.. 

SECTJO~ 1107 - TERMINATION OF DISCHARGE 

In addition to the prOVIsions m Section 508 of this sewer use l2.vv, any 'elser who vJOlates the 
following condi:ions lS subject to discharge terminatlOn: 

Violation of wastewater discharge perrmt condition.s 

2 FaIlure to acclrately report the wasteW2.ter constituents and charactens~ics of its 
discharge. 

3. Failure to report sigm [jcan! changes lD operations or wastewater volume, 
constituents, and characteristics prior to dlscharge 

4. Refusal of reasonable access to the user's premIses for the purposes of inspectIOn, 
monitoring, or sampling 

5. ViolatlOn of the pretreatment stand2.rds in Article VI of this sewer use law. 

Such user wIll be notified of the proposed termination of its dIscharge and be offered an 
opportunity to show cause under Section 1103 of this sewer use law why the proposed action 
should not taken. Exercise of this option by the Dlstrict shall not be a bar to, or a prerequisIte 
for, taking any other actlOn against the user. 
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SECTIO:\' 1108 - I'IJC.KCnVE RELIEF 

Wnen :he DlStnct finds :hat a user has v:ola~ec, C1r contm"Ges to violz_te, a"y provIsion of this 
ordmance, a wastewater discharge pee-mit, or o;de; IssL~ed hcrcL:I1der, or any other pretreatment 
standard or reqUIrement, the DIstnct may petltlOn the Herkimer County COJrt thro~gh the 
DIstrict's Attome,y fo, the issuance 0: a temporary or pcr:mll"cnt l:lJunction, as appropn2te, 
whlch res:ra,r;s or compe:s the specIfic performance of the wastewa;cr dIscharge ?ennlt, order, 
or o~her requirement unposed by ths ordmance on activities of the cscr. The DlstIlc! may also 
seek such other actlO11 as is apprcp,iate for legal andior eqntable rehcf, mc:udmg a requirement 
for the user to conduct environmental remedlal:on. A petltJOr. for injur;ctive relief s~laa not be a 
bar agamst, or a prerecjJlsite for, takiClg any Olhe; actIor; aga];"lst "- user 

SECTION 1109 - CIVIL PENALTIES 

A A user who has VIOlated, or contin'Jes to v:olate, any ?;OVISJOn of this orCin2.nce, a 
wastewater dIscharge penm:, or order issued lJereunder, or any Ol:ler pretrea(mcr..t standard 
or regmre;Ylent shall be liable to the Dlstnct for a maximum civil penalty of S; 1 ,000 per 
vlO;ation, per day. In t~e case of a monthly or oiher long-term average discharge limit, 
penaltIes shall accrue for each day dunng the per:od of the VIOlation 

B The Dlstrict Elay recover reasonable attorneys' fees, COl:rt costs, and other expenses 
associated with en:orcement activities, mcludmg sampling and monitoring expenses, and 
the cost of aJ~y actual damages 1l1curred by the D,s~rict 

C In deterrmmng the 2.mount of civil liability, the CO'.lrt shail take into account all relevant 
circumstances, lDcbding, b,lt not hmited to, the ex~er;t of harm caused by the violatIOn, the 
magmtude and duration of the violation, any economic benefit gained throug':1 the user's 
violation, corrective actions by the user, the comphance hIstory of the user, and any other 
factor as justice requires 

D. FIling a suit for civil penalties shall not be a bar agamst, or a prerequiSite for, taking any 
other actIOn agamst a user. 

SECTION 1110 - CRlMINAL PROSECUTIO:\ 

A A user who willfully or negligently violates any prOVIsion of t1m ordinance, a wastewater 
discharge permit, or order issued hereunder, or any other pretreatment standard or 
requirement shall, upon conviction, be gUllty of a misdemeanor, punishable by a fine of not 
more than $1,000 per violation, per day, or imprisonment for not more than one year, or 
both. 

B. A user who willfully or negligently introduces any substance into the POTWwhich causes 
personal injury or property damage shall, upon conviction, be guilty of a misdemeanor and 
be subject to a penalty of at least $1,000, or be subject to imprisonment for not more than 
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O:le yea, or ::oth ThIs penalty sbaJJ be: n: 2dd;tJOn ~o (ir;y other caLise 
personal in]Lry or property carnage avaIlable under State iaw 

action fe; 

C A user who ~'1owmgiy makes any f2Jse s:a~ements, represel::atlOns, cc: certifications many 
ap:Jl!cat:or:, record, :epo;:t, pian, or o:her dOCl:n~ent ftled or required :0 be maintai:led 
pursuant to thIS Local Law, Wastewater Dlscharge Pen-:--;;t or o~de lSSUed hereunder, or 
who faJs;f]es, tampers wit\ or knowmglv renders maccu;-ate any mO::lJ'Lormg device or 
;ne~hod required 'Jnder th:s Local Law, shall, ~lpon COTlVlctJOn, be pun:shed )y a fine of;)ot 
more ~han S 1: 000 00 per VlO:3 tior: per day or by impnsor:r:1er,~ for not more than six (6) 
mO:1ths, or by bo~h. 

D. In the event o~ a second cO:JvictlOn, 2. user shall be punished by 3 fine of not more than 
S5,OOO per vlOlatioD, per day, 0:- Hl1pTlSOmnent for not more than ~iree yeus, or both. 

SECTION 1111 - REMEDIES ~ONEXCLCSIVE 

The remedies provided for i:1 this ordinance c.rc not exclusive The Dlstcct may take any, a:l, 0, 

any combmat:on of these actJODS agamst a noncoG1pliant user Enforcement of pretreatment 
vlO;ations will generally Je m accordance WIlh the District's enforcement response plan 
However: the Distnct may take other action against any user when the CIrCClmstances war:-ant. 
Further, the Dlstnct is empowered to take morc than one enforcement 2ction agamst any non
compliant user 

SECTION 1112 - AFFIR\lATIVE DEFEl\SES TO DISCHARGE VIOLATlO:\,S 

A. upset 

1. For the purposes of this section, "upset" means an exceptional mcident m which there 
is unintentional and temporary noncompliance with categorical pre~reatment 
standards because of factors beyond the reasonable control of the user. .An upset does 
not include noncomphancc to the extent causec by operatIOnal error, Improperly 
deSIgned treatment facilities, inadequate treatment facJlIties, lack of preventive 
maintenance, or careless or improper operation. 

2. An upset shall cons~itute an aff:rmative defense to an action brought for 
noncompliance with categorical pretreatment standards if the requirements of 
Paragraph(3) below are met. 

3 A user who wishes to establish the affirmative defense of upset shall demonstrate, 
through properly signed, contemporaneous operating logs, or other relevant eVldence 
that: 

a. An upset occurrec and the user ca;) identify the cause(s) of the upset. 
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b The fac::ny W<:iS at the t;r~le bemg overa:ed lD a p:Jccnt and workmar.-]ike 
manne~ and :r comphance wlth a!lpi!cable ope,2tJOn enG ma:nter.ance 
procedures 

c T~le user :la5 submitted :he Io::owing mformat',or: to the Dlscnc: wi:hin 24 hours 
of becom;ng aware 0: the upset (if thIs mfom:etlOn :s provided orally, a wntten 
subnJJSSlOll mUSt be proVided WHim: five days. 

(1 "I 
\ ... j 

(2) 

A descnption of the indlIect discharge and cause of noncompliance. 

The penod of nor;compliance, i l1 cluding exact dates and times, or if not 
corrected, tl,e antlclpa~ed tele the noncomlJliance ;s expected to continue. 

Steps being taken <:ind/or p:anned 1.0 redelce, eliminate, and prevent 
recu:-rence of the noncompliance 

4 In ar,y enfo::.-cement proceeding, the user seeking to establish the occurrence of an 
UClset shall have the burden of proof 

5 Users wtll have the opportumty for a JudICIal determmation on any claIm of upset 
c'Dly m an enforcement action brought for noncompliance WIth catcgoncal 
pre:reatment standards. 

6 users shall control production of all discharges to the extent necessary to maintain 
compliance with categorical pretreat:nenl standards upon reduction, loss, or failure of 
Its treatment facility until the facility is restored 0:- an altema~ive method of treatI:lent 
lS provided Thls reqmrement applies 111 tr.c si~uatlOn where, amolig other things, the 
primary source of power of the treatment facihty IS reduced, ]ost, or fads. 

B ProhibIted DIscharge Standards - A user shall have an affinnatlve defense to an 
enforcement actlOn brought against it for noncompliance with the general prohibitions in 
Section 60: (A) of this ordinance or the specifiC prohIbitions in 601 (B) of this ordinance, 
excluding SectlODs 601(B) (4, 8, and 20), If it can prove that :t did not know, or have 
reason to know, that its dIscharge, along or in conJunctlOD WIth dIscharges from other 
sources, would cause pass through or interference and :hat either: 

A local limit exists for each pollutant discharged and the user WeS in compliance with 
each limit directly prior to, and during, the pass through or interference 

2. :\10 local hmit exists, but the discharge did not change substantially 111 nature or 
constItuents from the user's prior discharge when the District was regularly 111 

conpliance with Its l\PDES permIt, and m the case of interference, was III 

comphance with applicable sludge use or disposal requirements 
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C Bypass 

For the purposes of this sectlOn 

a. "Bypass" means the intentional diversion of wastestreams frorn any portion of a 
user's treatment facility. 

b. "Severe property damage" means substantial physical damage to property, 
damage to the treatment facilities whlCh causes them to become moperabk, or 
substantial and permanent loss of natural resources which can reasonably be 
expected to occur in the absence of a bypass Severe property damage does not 
mean economic loss caused by delays in production 

2. A user may allow any bypass to occur which does not cause pretreatment standards or 
:-eqUlrements to be violated, but only If It also is for essential mamte:-Jance to assure 
efficient operation. These bypasses are not subject to the proVIsion of Paragraphs 3 
and 4 of ~his sectIOn. 

3 

4. 

a. If a user knows m advance of the need for a bypass, it shall submit prior notice 
to the Dlstrict , If pOSSIble, at least lO days before the date of the bypass. 

b. A user shaH submit oral notice to the District of an unanticipated bypass that 
exceeds applicable pretreatment standards within 24 hours from the time it 
becomes aware of the bypass. A wntten submission shall also be provided 
within five days of the time the user becomes aware of the bypass. The written 
submlssion shall contain a description of the bypass and its cause; the duration 
of the bypass, mcluding exact dates and times, and if the bypass has no; been 
corrected, the antlcipated time it IS expected to continue; and steps taken or 
planned to reduce, eliminate, and prevent reoccurrence of by bypass. The 
District may walVe the written report on a case-by-case basis if the oral report 
has been received within 24 hours. 

a. Bypass is prohiblted, and the District may take an enforcement action against a 
user for a bypass, unless: 

(1) Bypass was unavoidable to prevent loss of life, personal mjury, or severe 
property damage. 

(2) There were no feasible alternatives to the bypass, such as the use of 
auxiliary treatment facilities, retentIOn of untreated wastes, or maintenance 
during normal periods of equipment downtime. This condition is not 
satisfied if adequate back-up equipment should have been installed in the 
exercise of reasonable engineering judgement to prevent a bypass which 
occurred during normal periods of equipment downtime or preventive 
maintenance. 

(3) The user submltted notices as required under Paragraph (3) of this section. 
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b. The Dlstnct may approve an an:Jclpated bypass, a:ter conS1Cen:lg lts adverse 
effects, If the District cetermmes thal it will meet the three condit100s llsted in 
Section 1112(C)(4)(a). 

SECTIO~ 1113 - DISTRICT LEGAL 1\OMENCLATCRE 

The Distnct shall sue, or be sued, lD the :lame 0: the County of Herkimer. 

ARTICLE XII 

ASSESSMENTS AND CHARGES 

SECTION 1201 - USE OF REVENUES 

The source of a portion of the revenues for retiring debt service, capital expenditures, operation, 
and maintenance of the Dlstnct's Sewage Works shall be a combmation of Beneflt Assessment 
and Sewer Service Charge assigned to Owners of property and users of the system withm the 
Distnct, established and assessed in accordance with AIiicle 5-A of the County Law of the State 
of New York. 

SECTION 1202 - ADOPTION OF FEES 

Thc District may adopt charges and fees, subject to the approval of the County Legislature, 
which may mclude 

1. Fees for reimbursement for costs of settlllg up and operating the DIstrict's 
Pretreatment Program. 

2. Fees for momtoring, inspections, and surveIllance procedures. 

3. Fees for revlewing accidental discharge procedures and construction. 

4. Fees for negotiations. 

5. Fees for filing appeals. 

6. Fees for consistent removal by the Distnct of pollutants otherWIse subject to Federal 
Pretreatment Standards. 

7. Other fees as the District may deem necessary to carry out the requirements contained 
herein. 
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These fees relate solely to the matters covered by thlS Local Law and ere selJ,u2.te from all ot:lcr 
fees ch2.rgeable by the District. 

SECTION 1203 - REVEKCES FROM BENEFIT ASSESSMENT 

A. Revenues to pay the armual installmer:.t of pnr:c:pal of, and :ntcrest OD, obhgations lssued 
for the purpose of the SeweT Dlstnct, toge~her with approved cap:tal expe:lditures, (known 
as the Capi:al Budget) shall be derived [rom a benefit assessmen', leviec on all property 
within the District The benefit assessment shall be determmed by applying the latest 
adopted equahzation rate for each town as estabhshed by the Hcrki8.lcr County Legislature 
to the" adjusted assessed valuation" of each p2.rcel to reach full va;uc The amo',m! to pay 
the Capital Budget shall be divlded by the total full value 10 obtam the teX rate per one 
dollar of full value. This full value rate W1!] then be mu:tiphed by the fJl1 vabe of each 
mdlvJdual town to determme that town's share of the Capital Budget. The town's share wllJ 
then be d:vIded by that town's adjusted assessed valuation to dete::mmc the cquahzed tax 
rate per thousand for each indivJdual parcel This formula shall be followed for both users 
and nOIl-users. 

B. A percentage of the Capital Budget as deteT];.1lDed by the Board each year shall be thus 
derived from users defined as propertles connected to (or capable of beir:g connected ~o 
within the appropnate definitions as set oUl in thIS law) andlor discharging wastewater IDto 
the Dis~rict's sewage works; and the remaining portion shall be deriver: from nOD-users 
defined as properties not so connected (and not capable of being co;:mected within the 
appropria~e definitions as set out i:1 this ;aw) and not discharging was:ewater into the 
DJstrict's sewage works. The proportionate share of the CapItal Budget to be paid by ~sers 
and non-users shall be determined by the Sewer District each year, subject to the ::eview of 
the Legislature, as provider: by the County Law. 

C The "adjusted assessed value" of each parcel shall be assessed value except that the District 
may adjust the assessed value to reflect as nearly as possible the benefIt to be received by 
each parcel as follows 

I. The assessed value of a property both wlthin and without the D1stnct shall be 
adjusted to mclude only the value withm the Sewer District 

2. Up to fifty percent of the assessed value of parcels currently being used as schools 
and churches and other tax exempt properties may be waived, 

3. The tax proportionate share of the Capital Budget to be pald by users and Don-users, 
and the adjustments made to arrive at the "adjusted assessed valuation" shall be listed 
m schedules and such schedules shall be approved by the Herkimer County Sewer 
Board and submitted with its assessment roll to the Herkimer County Budget Officer. 
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SECTIO.:\ 1204 - CALCCLATING SEWER uSER FEES 

Revenues for defraymg operation and mamtenance costs shaE be ralsec by assigning a Flat 
Sewer Se,:vlce Charge and a Se\1/e: L'sc Service Charge ~o all users o~' t;;e DIstrict's Sewage 
\Vorks as established by tlee Dlstnct Boart Each user's no 1111 al charge shal: include the Flat 
Sewe:- Service Charge and the Sewer Use ServIce Charge ~hat shall be calcu:atcd by mUltiplymg 
the voluf:1e of wastewater discha~ged to the Sewage Works by the Lser Rate establlshed by the 
Dist:-ict Boa~d. Volume of wastcwate shall ':Je determmed 11'. accordance wlth tre follOWing 
parameters: 

For users connected to a pubhc water s'Jpply WIth no other source of supply, metered 
water consumption shall be used to deterrnme the volume 

2. For users not connec:ed ~o a publIc wa:er supply, volume shan be as esti:nated or 
measLTed by the Sewer Dlstnct Board or its duly authonzed designee, 

3. For users with both a public and private water supply, meterec water consumptIOn 
shall be used to deterrmr.e \'olume unless the actual volume, as meas'Jrec by the 
Sewer Dis:rict Boare. or its duly authorized des:gnee, exceeds the metered volume, in 
whleh case the f:1easured volume shall be used to calculate :he charge, 

SECTION 1206 - INDUSTRlAL USER SURCHARGE 

Industrial and commercial users discharg:ng wastewater to :he District's Sewage Works, which 
exceed the strength of "nonnal sewage" as defined in Secllon 603, shall be assigned a surcharge 
in additIOn to their nom1aJ charge, The surcharge shall depend on the volume, strength, and 
character of the wastewater as dete:-mined from measurement and sampling by the Sewer 
District, and shall be ealc;]la~ed using the following fOIDlUlas 

when the concentrations of suspended solids (SS) exceed 350 mg/liter and/or biochemIcal 
oxygen demand (BOD) exceeds 300 mg/hter. 

Sl = NC x (Kl x (SS - 350/350)) S2 = NC x (K2 x (BOD - 300/300)) 

where: 

S 1 :vfonthly surcharge, in dollars, for suspended solids. 

S2 Monthly surcharge, in dollars, for biochemical oxygen demand. 

NC NOlmal Charge, 111 dollars, for the mor:th when sampling done as calculated 
under Section 1003 

Kl A factor representing the apportioned cost of treatment of suspended solids 
(SS), as determmed by the District Board. 
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A factor fejJfesentmg the apportJOned cost of treatment of biocl1emlc2,j 
oxygen derr;anc (BOD), as determmed ':::y [Joe D1S~]jct Board 

ExceSSive s'Jspended sollds, i" mg/lite~, wlllCh shall he an average of a: 
ieast four (4) separate sampies taken dunng the calenda;- month. 

ExcessJve bJoc~emlcal oxygen demand, 1D mg/li~e~ which shall be the 
average of at least four (4) sepa:ate samples taKen dUring the calendar 
mor.th. 

SECTIO~ 1207 - QLARTERL Y ASSESSME]\T FOR SE\VER SERVICES 

A Bcncfit Assessment shall be assessed each cale!1dar year i!1 accordance w1th the COl:nty Law 
of the State of New Yo~k Sewe Servlce Charges shall be computed and b:lled quanerly 
acco;dmg to the procedures adopted by the HerkImer Coun~y Sewe:- Distnct and confinned by 
the Herklmer Coun:y Legislature as requi~ed by law 

Sewer Service Charges may be paid wl~hout jJenaty on or be:o;e :he thirtieth (30th) day of the 
month :n which the bills are Issued. Bills may be paid by mall or in person at such addresses or 
locatIOns 2.S arc estabhshed by the Dlstnct Board. 

In the event any charge remains unpaid by the tlmty- fi~st (31 st) cay of October of any year, 
penalties shall be assessed and lev1ed as pTovided for 1:-1 Section 266 (3) of t~e Coun~y Law of 
the State of :t\'ew York 

SECTION 1208 - YIEASURlNG INDUSTRIAL FLOW 

\1easurement of volume, if necessary, and samplmg of mdustrial wastes sJ.all be accomplished 
once every tluee (3) months by the Sewer DIstrict Board or its d:.dy authorized designee for a 
particular user, and the data obtained shall "Je utilized to calculate the user's nonna] chargc and 
surcharge for said ~hree-montl: penod. If a partIcular user requests more frequent measurements 
and samplmg, such addltional measurement and sampling will be carned out by the Sewer 
Distnct Board or its duly authonzed designee and the cost thereof, as determined by the 
Herhner County Sewer Dlsinct Board shall be borne by said user 

SECTION 1209 - PUBLIC HEARIr\GS 

A Every public heanng reqUIred to be held under Sec~ion 266 of the County Law by the 
Herkimer County Sewer Board by any law, rule, regulation, or local law, shall be held in 
the following manner: 

1. The date; time, place, and purpose for holding any such hearing shall be de~ermined 
by the Sewer Board by the passage of an appropriate resolutioI:. 
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2 \'otice of salc pu"::Jlic hearing shall be p~b:lshed at least (wo times m the official 
newspapers of the Cour,ly of IIerkiJ:Jer, ~~e f1;-sl pubi]calion to be :1ot ;ess thar: fve 
cays before the date set for the l:earing The notice of hearmg shall lDclLde a bnef 
desc;lpt:on of tl:e p'Jrpcse of the hear;ng 

3 A record s':1all be kept of all those pe,sons speaking at the heanng and/or filir.g 
w~]tten statements. '00 stenog,aphlc recoTd need be kept but (; tape recordIng shall be 
made of the meetmg 

4 T:le offlclal of the Herkimer CO'Jr:ty Sewer Board chcmmg sale: public heanng shall 
announce before the conclUSIOn o~ the hear:ng the date when a~ly ueClslOn based 'Jpon 
sald public hec.rii'g vill! be made by the Sewer Board. 

B. Appec.ls - Vhthm five days after any cecislon Dade as a res'Jlt of a pc:bllc heanng by the 
Herki:ner County Sewer Board ;my peson wi~h an interest 6ere;r. Day appeal In w:-iting 
from the effect of sald decISlOD upon them to the Herkimer County Legislature. S2.id 
a;Jpeal shall be fIled with the Cierk of the Leglslature. 

I. The appeal shall be heard by the COnL'TIlttee on County Plar.r::ng and Development of 
~he Herkimer County Legislature. SaId Comrmttee may decide the appeal upon the 
Written appeal so submltted or it may m its discretion allow the appellant ,0 appear 
before It, consult with the Herkimer County Sewer DIstnct or its officials, or take 
s'Jch other steps as l~ cOTlsiders l1ecessary to reach a deClSlOTl. 

2 The County Planning and Developme-:1t Corrmllttee shall file a writte!1 report of its 
deCision upon said appeal with the Clerk of the Herkimer County Legislature within 
tv-a weeks after Said appeal was first receIved by the Legislature, and a copy of said 
declsJOn shall be maIled to the appellan.t by saId Clerk 

ARTICLE XIII 

LICENSE 

SECTIO~ 1301 - PLU;\1BING LICENSE NEEDED FOR SEWAGE SYSTEM WORK 

Each and every person will be required to have a license issued or approved by the Herkimer 
County Sewer District or the Municipality before he will be permitted to do any plumbing or 
related work affecting the sewage collecting and treating system m the District or Municipality 

SECTION 1302 - LICENSE BOND REQURED 

As part of the apphcation for lIcense to do work in the DistTlct, the applicant will present a 
license bond written by an indemnity or bondmg company lawfully doing business in the State of 
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~cw York, :n a fonn provH:ed by the Distnct, or present proof of acceptance of a ~lcense bond 
~y 3 ;Aun:c:pahty wnhm ~he District in the amount of at least Ten Thousa'1d Doliars to cove:
dar1age to D:s:rict facilities or users' facilihes 

ARTICLE XIV 

VALIDITY 

SECTIOl\ 1401 - CO:\FLICTION OF LAWS 

All ordmanccs and :ocal laws or pa~is of ordmances and :ocal :aws I" conflict herewith are 
hereby repealed 

SECTIO!\" 1402 - SEVERABILITY 

If any provIsion of thIs ordinance IS InvalIdated oy any court of compete;], jurisdiction, the 
Jemaining provis!ons shall not be effec~ed and shall contmue m full force and effect. 

SECTIO.l\ 1403 - EFFECTIVE DATE 

This sewer use law shall be in full force and effect umnediately following its passage, approval, 
and :;mblIcat:on, as proVIded by law. 

Dated: July 6, 2016. 
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INTRODUCTORY LOCAL LAW NO.2 - 2016 

LOCAL LAW NO. 3 - 2016 

A LOCAL LAW TO IMPOSE A MORTGAGE RECORDING TAX WITHIN THE 
COUNTY OF HERKIMER 

Be it enacted by the County Legislature of the County of Herkimer as follows: 

Section 1. Imposition of Tax 
Pursuant to Section 253-u of the Tax Law, as amended by Chapter 125 of the Laws of 

2016, there is hereby imposed in the County of Herkimer a tax of $0.25 for each $100 and each 
remaining major fraction thereof of principal debt or obligation, which is or under any 
contingency may be secured at the date of execution thereof or at any time thereafter, by a 
mortgage on real property situated within the County of Herkimer and recorded on and after 
December 1, 2016, and a tax of $0.25 on such mOligage if the principal debt or obligation which 
is or by any contingency may be secured by such mOligage is less than $100.00. This local law 
hereby continues without interruption the imposition of the Herkimer County MOligage 
Recording Tax as authorized by Herkimer County Local Law No. 3 for 2005. 

Section 2. Applicability 
The taxes imposed under the authority of this local law shall be administered and 

collected in the same manner as the taxes imposed under Section 253 .1 and Section 255.1(b) of 
the Tax Law. 

Section 3. Additional Taxes 
A tax imposed pursuant to this local law shall be in addition to the taxes imposed by 

Section 253 of the Tax Law. 

Section 4. Payment of Taxes 
The tax imposed pursuant to this local law shall be payable on the recording of each 

mortgage of real property subject to taxes thereunder. Such tax shall be paid to the recording 
officer of the county in which the real property or any part thereof is situated. Where such 
propeliy is situated within and without the county imposing this tax, the recording officer of the 
jurisdiction in which the mortgage is first recorded shall be required to collect the taxes imposed 
herein. It shall be the duty of such recording officer to endorse upon each mortgage a receipt for 
the amount of the tax so paid. Any mOligage so endorsed may thereupon or thereafter be 
recorded by any recording officer and the receipt of such tax endorsed upon each mortgage shall 
be recorded therewith. The record of such receipt shall be conclusive proof that the amount of 
tax stated therein has been paid upon such mOligage. 



Section 5. Real Property Located in More than One County 
Where real propeliy covered by the mOligage subject to the tax imposed pursuant to this 

local law is situated in the State of New York but within and without the County of Herkimer, 
the amount of such tax due and payable to the County of Herkimer shall be determined in a 
manner similar to that prescribed in the first paragraph of Section 260 of the Tax Law. 

Where such property is situated both within Herkimer County and without the State, the 
amount due and payable in Herkimer County shall be determined in the manner prescribed in the 
second paragraph of such Section 260. 

Section 6. Disposition of Taxes 
Notwithstanding any provision of Article 11 of the Tax Law to the contrary, the balance 

of all monies paid to the recording officer of the County of Herkimer during each month upon 
account of the tax imposed pursuant to this local law, after deduction of the necessary expenses 
of his office as provided in Section 262 of the Tax Law, except taxes paid upon mortgages which 
under the provisions of this local law or Section 260 of the Tax Law are first to be apportioned 
by the New York State Commissioner of Taxation and Finance, shall be paid over by such officer 
on or before the tenth day of each succeeding month to the Treasurer of the County of Herkimer 
and, after the deduction by such Treasurer of the necessary expenses of his or her office provided 
in Section 262 of the Tax Law, shall be deposited in the General Fund of the County of Herkimer 
for expenditure on any county purpose. Notwithstanding the provisions of the preceding 
sentence, the tax so imposed and paid upon mOligages covering real property situated in two or 
more counties, which under the provisions of this local law or Section 260 of the Tax Law are 
first to be apportioned by the Commissioner of Taxation and Finance, shall be paid over by the 
recording officer receiving the same as provided by the determination of the Commissioner. 

Section 7. Expiration Date 
The tax imposed by this local law shall be effective from December 1, 2016 to December 

1, 2018 . 

Section 8. Effective Date 
This local law shall become effective on the first day of December, 2016, provided that a 

certified copy thereof is mailed by registered or certified mail to the Commissioner of Taxation 
and Finance at the Commissioner' s Office in Albany at least thirty days prior to the date the local 
law shall take effect. Certifi~d copies of any local law described in this section shall also be filed 
with the Herkimer County Clerk, the Secretary of State and the State Comptroller within five 
days after the local law is duly enacted. 

Dated: September 14, 2016. 
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