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SPECIAL SESSION 

Herkimer County Legislature 

Fourth Quarter – Third Day 

Friday, November 1, 2019 

9:00 a.m. 

 

 The Special Session of the Herkimer County Legislature was called to order by   

Chairman Bernard Peplinski, Sr. at 9:00 a.m. 

 

 Chairman Peplinski called on Legislator Frederick Shaw, Jr., to lead the Legislature in 

the Pledge of Allegiance. 

 

 Chairman Peplinski requested everyone to remain standing for a moment of silence in 

recognition and honor of all the current and past veterans of Herkimer County. 

 

 The Clerk called the roll, the following answered: 

 

 Present: Malta, Hollum, Johnson, Stephens, Keeler, Manno, Bono, Peplinski, Campione, 

Shaw, Weakley (11). 

 

 Absent:  Gaworecki, Schrader, Brezinski, Smith, Ackerman, Russell (6). 

 

 Quorum present.   

 

 The Clerk read the Notice of the Special Session. 

 

 Chairman Peplinski stated that the communications received by the Legislature and the 

committees to which they were referred are as listed on the agenda and asked if any member of 

the Legislature requested the communication be read.  There were no requests. 

 

No. 435 – A communication was received from the Chairman of the Legislature requesting 

Special Session.  Placed on file.  

 

 On motion of Mr. Bono, seconded by Mr. Stephens, Resolution No. 299 sponsored by the 

Committee on County Planning & Development approving the Proposed Certificate of 

Incorporation and Consenting to the Formation of the Herkimer County Capital Resource 

Corporation was handed up, was voted on and adopted by voice vote: 

 

 For:  Ayes (11).      Against:  None.     

 

 Absent:  Gaworecki, Schrader, Brezinski, Smith, Ackerman, Russell (6). 

 

 On motion of Mr. Manno, seconded by Mr. Stephens, this Special Session of the 

Herkimer County Legislature was adjourned at 9:03 a.m. 
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HERKIMER COUNTY LEGISLATURE 
 

No. 299      

 

RESOLUTION APPROVING THE PROPOSED CERTIFICATE OF INCORPORATION 

AND CONSENTING TO THE FORMATION OF THE HERKIMER COUNTY 

CAPITAL RESOURCE CORPORATION 

 

Sponsored by:  Committee on County Planning & Development  

    

WHEREAS, on January 31, 2008, subdivision 13 of Section 854 of the General 

Municipal Law, commonly referred to as the Civic Facilities Legislation (the “Law”) expired 

and, since the expiration of the Law, industrial development agencies have not been able to 

provide financial assistance to projects owned or operated by not-for-profit corporations 

(hereinafter referred to as “Civic Facility Projects”); and 

 

WHEREAS, the ability to finance Civic Facility Projects with tax-exempt bonds has been 

a very important tool for the Herkimer County Industrial Development Agency (the “Agency”), 

as the Civic Facility Projects undertaken by the Agency have increased employment 

opportunities for residents of Herkimer County, New York (the “County”) and allowed local not-

for-profit corporations to upgrade their facilities at the lowest possible cost; and 

 

WHEREAS, local development corporations formed under the New York State Not-For-

Profit Corporation Law (the “NFPCL”) are created to assist, among others, not for profit 

corporations that are undertaking projects that further any of the following purposes for which 

local development corporations are created: (1) relieving and reducing unemployment, 

(2) promoting and providing for additional and maximum employment, (3) bettering and 

maintaining job opportunities, (4) instructing or training individuals to improve or develop their 

capabilities for such jobs, (5) carrying on scientific research for the purpose of aiding a 

community or geographical area by attracting new industry to the community or area or by 

encouraging the development of, or retention of, an industry in the community or area, and 

(6) lessening the burdens of government and acting in the public interest; and 

 

WHEREAS, in furtherance of the public purposes set forth above, a local development 

corporation formed under the NFPCL is empowered to take the following actions: (1) to 

construct, acquire, rehabilitate and improve for use by others industrial or manufacturing plants 

in the territory in which its operations are principally to be conducted, (2) to assist financially in 

such construction, acquisition, rehabilitation and improvement, to maintain such plants for others 

in such territory, (3) to disseminate information and furnish advice, technical assistance and 

liaison with federal, state and local authorities with respect thereto, (4) to acquire by purchase, 

lease, gift, bequest, devise or otherwise real or personal property or interests therein, (5) to 

borrow money and to issue negotiable bonds, notes and other obligations therefor, and (6) to sell, 

lease, mortgage or otherwise dispose of or encumber any such plants or any of its real or 

personal property or any interest therein upon such terms as it may determine to be suitable; and 
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Page II 

 

WHEREAS, a local development corporation formed under the provisions of the NFPCL 

and in compliance with the provisions of Revenue Ruling 57-187 and Private Letter Ruling 

200936012 issued by the Internal Revenue Service (a “capital resource corporation”) is permitted 

to issue tax-exempt revenue bonds for the benefit of Civic Facility Projects and certain other 

qualifying projects; and  

 

WHEREAS, in accordance with the provisions of Revenue Ruling 57-187 and Private 

Letter Ruling 200936012, prior to forming a capital resource corporation for the benefit of the 

County, the  County must approve the certificate of incorporation that will be used to form such 

capital resource corporation; and 

 

WHEREAS, the County Legislature desires to form a capital resource corporation (the 

“Corporation”) in accordance with the provisions of Section 1411 of the NFPCL, Revenue 

Ruling 57-187 and Private Letter Ruling 200936012 as a public instrumentality of, but separate 

and apart from, the County; 

 

WHEREAS, a copy of the proposed Certificate of Incorporation is attached hereto as 

Schedule A; and 

 

WHEREAS, a copy of the proposed Bylaws is attached hereto as Schedule B; 

 

NOW, THEREFORE, BE IT RESOLVED by the County Legislature as follows: 

 

Section 1. Pursuant to the provisions of Revenue Ruling 57-187 and Private Letter 

Ruling 200936012, the County Legislature authorizes the formation of the Corporation as a 

capital resource corporation in accordance with Section 1411 of the NFPCL, said Corporation to 

be a public instrumentality of, but separate and apart from, the County; provided, however, that 

any obligations issued by such Corporation, and the premium (if any) and interest thereon, shall 

be special obligations of such Corporation and shall never be a debt of the State of New York, 

the County, or any political subdivision thereof (other than such Corporation), and neither the 

State of New York, the County, nor any political subdivision thereof (other than such 

Corporation) shall be liable thereon. 

 

Section 2.    Bonds, notes and other obligations (the “Obligations”) issued by the 

Corporation will not be backed by the full faith and credit of the County and will be non-

recourse to the County.  Obligations issued by the Corporation will be secured solely by the 

creditworthiness of a particular project. 

 

Section 3. The County Legislature approves the form and substance of the proposed 

Certificate of Incorporation presented at this meeting and attached hereto as Schedule A, with 

such minor technical changes, variations, omissions and insertions as the Chairman of the 

County Legislature shall approve to allow for filing requirements. 
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Section 4. The County Legislature approves the form and substance of the proposed 

Bylaws presented at this meeting and attached hereto as Schedule B, all in substantially the form 

thereof presented to this meeting, with such  minor technical changes, variations, omissions and 

insertions as the Chairman of the County Legislature shall approve to allow for filing 

requirements.  

 

Section 5. This resolution shall take effect immediately. 

 

Dated:  November 1, 2019. 
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